OCR Quick Facts

Race and Color Discrimination

The Officeof Civil Rights (OCR) managesthe Department of Commerce'sEqua Employment Opportu-
nity (EEO) complaint Processand other EEO programs. Thisfact sheet provides basi ¢ information about
race and color discrimination, which areprohibited by Title V11 of the Civil RightsAct of 1964.

Q. What protections do
Commer ce employees and
job applicants have from
race and color discrimina-
tion?

A. TitleVII protectsall Com-
merce employeesand job ap-
plicantsfrom employment dis-
crimination based on race
or color.

Q. What typesof discrimina-
tory practicesareprohibited?

A. Itisunlawful todiscriminate
against any employeeor appli-
cant for employment because of
raceor color inregardto hiring,
termination, promotion, com-
pensation, job training, or any
other term, condition, or privi-
lege of employment.

Discriminatory practices also
include;

* harassment onthebasisof race
or color;

* retdiationagaing anindividud
for filingachargeof discrimina:
tion, participating inaninvesti-
gation, or opposing discrimina-
tory practices; and

 employment decisions based
on stereotypes or assumptions
about theahilities, traits, or per-
formance of certain racial
groups.

Q. Isit unlawful todiscrimi-
nateagainst an employeeor
job applicant because of as-
sociation with a person of a
particular race?

A. Yes. Equa employment op-
portunity cannot be denied be-
causeof marriageto or associa
tionwith anindividua of adif-
ferent race; membershipinor
associ ation with race-based or-
ganizationsor groups, or atten-
danceor participationinschools
or places of worship generally
associated with peopleof acer-
tainrace.

Q. Doesthediscrimination
have to be intentional to be
unlawful ?

A. No. TitleVII prohibitsboth
intentional discrimination and
neutra job policiesthat dispro-
portionately exclude minori-
ties and are not job related.

Q. How is discrimination
based on color different from
racediscrimination?

A. While race and color dis-
crimination often arefound to-
gether, they aredifferent. Color
discrimination istreating em-
ployeesor goplicantsdifferently
becausethey havedifferent skin
colors, even if they are of the
same race, national origin, or
ethnicorigin.

Q. Areemployeesprotected
from discrimination based on
race-related characteristics
other than color ?

A. Yes. Discrimination onthe
basisof immutablecharacteris-
ticsassociated with race, such
ashair textureor certainfacia
featuresviolatesTitleVII, even
though not all membersof the
race sharethe same character-
idics.

TitleVII dsoprohibitsdiscrimi-
nation on the basis of acondi-
tionwhich predominantly affects
oneraceunlessthepracticeis
job related and consistent with
bus nessnecessity. For example,
since sickle cell anemia
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predominantly occursin Af-
rican-Americans. A policy
that excludesindividualswith
sickle cell anemia must be
job-related and consistent
with business necessity. Simi-
larly, a “no-beard” employ-
ment policy may discriminate
against African-American
men who have a predisposi-
tion to pseudofolliculitisbar-
bae (severe shaving bumps)
unlessthepolicy isjob related
and consistent with business
necessity.

Q. Isit unlawful to exclude
minoritiesfrom certain pos-
tionsor areas?

A. Yes. Title VIl is violated
whereminority employeesare
segregated by physicdly isolat-
ing themfrom other employees
or from customer contact. Title
V11 dso prohibitsassigning pri-
marily minoritiesto predomi-
nantly minority establishments
or geographic areas.

It is also illegal to exclude
minorities from certain posi-
tions or to group or catego-
rize employeesor jobs so that
certainjobsaregenerally held
by minorities. Coding appli-

cationsor resumesto designate
an applicant’srace constitutes
evidence of discrimination
where minoritiesare excluded
from employment or from cer-
tain positions.

Q. May an employer ask for
information about ajob appli-
cants raceduringthehiring
process?

A. Generaly, no. Requesting
pre-employment information
which discloses or tends to
disclose an applicant’s race
suggests that race will be un-
lawfully used as a basis for
hiring. Solicitation of such
pre-employment informationis
presumed to be used as a ba-
sisfor making selection deci-
sions. Therefore, if members
of minority groups are ex-
cluded from employment, the
request for such pre-employ-
ment information would likely
constitute evidence of dis-
crimination.

However, employersmay legiti-
meately collect information about
their employees’ or applicants
racefor affirmative action pur-
posesand/or to track applicant
flow. Thisinformation may not
be used intheselection process.

Q. Does harassment on the
basisof raceor color violate
TitleVII?

A. Yes. Racia durs, racia
“jokes,” offensveor derogatory
comments, or other verbal or
physical conduct based on an
individual’sraceor color con-
ditutesunlawful harassment if the
conduct crestesanintimidating,
hostile, or offensive working
environment, or interfereswith
the individual’s work perfor-
mance.

Q. How can employeesraise
aclaim of raceor color dis-
criminationintheEEO com-
plaint process?

A. Thefirst step isto see an
EEO Counselor. To preserve
your right tofileaformal com-
plaint, you must do thiswithin
45 days of the action you be-
lieve is discriminatory or
whenyou first knew or should
have known of the possible
discrimination.

Contact your bureau EEO Of -
ficer toinitiatecounsding. Your
EEO Counselor canalsogive
you information about other
possibleavenuesof redressfor
your clam.

Published December 2002

This document is intended as a general overview and does not carry the force of legal opinion.



