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Background

Acauisition flexibilities may be required to meet contracting needs during
emergency situations. Emergency situations may include contingency
operations, actions to facilitate the defense against or recovery from nuclear,
biological, chemical, or radiological attacks against the United States, or
Presidential declarations of national emergency or major disasters. During
emergency situations it is important to look for methods to expedite responses to
contracting needs. Current statutory and regulatory frameworks that govern
federal acquisition provide a myriad of flexibilities that can be used to help meet
critical demands during emergency situations.

Purpose

The purpose of this Procurement Memorandum (PM) is to provide a reference
tool to help facilitate and expedite acquisitions of supplies and services during all
types of emergency situations. This Procurement Memorandum supersedes PM
2003-02, Emergency Procurement Flexibilities.

Acquisition Flexibilities

There are two broad categories of acquisition flexibiliies that can be used during
emergancy situations they include generally available acquisition flexibilities and
emergeancy acquisition flexibilities as described below:

= Generally Available Acquisition Flexibilities
The Federal Acquisition Regulation (FAR) includes many acquisition
flexibilities that are available to the contracting officer when certain conditions
are met. These generally available acquisition flexibilities do not require an
emergency declzaration or designation of contingency operation (i.e.. letter
contracts and oral requests for proposals). A list of generally available
acquisition flexibilities is provided in Attachment A.
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=  Emergency Acquisition Flexibilities
A FAR case is currently pending that will define emergency acquisition
flexibilities in FAR Subpart 2.101 as flexibilities provided with respect to any
acquisition of supplies or services by or for an executive agency that, as
determined by the head of an executive agency, may be used- - (1) In support
of a contingency operation as defined in FAR Subpart 2.101; (2) To facilitate
the defense against or recovery from nuclear. biological, chemical, or
radiological attack against the United States; or (3) When the President
declares an incident of national significant, emergency declaration, national
emergency, or major disaster, A list of emergency procurement flexibilities
are provided in Attachment B. It is important to note that a written
determination by the appropriate official is required before emergency
acquisition flexibilities can be used.

Authorizing Emergency Acquisition Flexibilities

The process for authorizing the use of emergency procurement flexibilities within
the Department of Commerce may vary depending on the nature and type of the
emergency situation. However, generally, if a Bureau Procurement Official
(BPO) determines that emergency acquisition flexibilities are required to meeting
contracting needs during an emergency situation, the BPO must submit a
request to the Procurement Executive that identifies the individuals who will need
the expanded authorities, specific authorities that will be required, how each
individual will support the emergency situation, and a plan for managing the use
of the authorities that will ensure appropriate use of the expanded flexibilities.
The Office of Acquisition Management (OAM) will review the request to ensure
that there is appropriate justification for the use of the authorities and that
individuals identified have the appropriate training, warrant levels, and
experience as required by Commerce Acquisition Manual (CAM) Chapter 1301.6.
If there is sufficient justification to support use of the emergency acquisition
flexibilities, a Determination and Findings for use of authorities will be signed by
the Chief Acquisition Officer. If the authority is granted, Individuals will be
notified in writing of the authorities granted and any limitations that are imposed.

Management Controls

Bureau Procurament Officials must take affirmative steps to ensure that
emergency flexibilities are used solely for efforts that have a clear and direct
relationship to the emergency situation, and that appropriate management
controls are established and maintained to support the use of the increased
thresholds. The Office of Acquisition Management will conduct periodic reviews
of transactions made pursuant to the expanded authorities to evaluate whether
the transaction: (a) was in support of the emergency situation; (b) was made by
an authorized individual: (¢) was appropriately documented; and (d) provided the
maximum practicable opportunity for small business participation.
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