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PROCUREMENT MEMORANDUM 2014-02

ACTION

MEMORANDUM FOR: BUREAU PROCUREMENT OFFICIALS
HEADS OF CONTRACTING OFFICES

’ S icgmaeci

FROM: Barry E. Berkowitz
Senior Procurement Executive
and Director for Acquisition Management

SUBJECT: Federal Acquisition Regulation (FAR) Class Deviation:
Prohibition Against Contracting With Corporations That Were
Convicted of a Felony Criminal Violation or That Have Unpaid
Federal Tax Liability

Background

Sections 536 and 537 of Division B of Public Law 113-76 Consolidated Appropriations
Act, 2014, prohibit the use of any of the funds made available by the Act to enter into a
contract, including interagency acquisitions, with any corporation that was (1) convicted
of a felony criminal violation under any Federal law within the preceding 24 months,
unless any agency has considered suspension or debarment of the corporation and
made a determination that this further action is not necessary to protect the interest of
the Government; and/or (2) has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability, unless an agency has
considered suspension or debarment of the corporation and made a determination that
this further action is not necessary to protect the interest of the Government.

The Chair of the Civilian Agency Acquisition Council (CAAC) issued a memorandum
dated January 27, 2012 which provided the effect of a consultation for a class deviation
to allow agencies to address the prohibitions contained within the agency’s appropriation
language. The CAAC Chair subsequently extended this deviation to cover the Fiscal
Year 2013 Continuing Appropriations Resolution and on November 21, 2013, this
consultation was again extended to apply to any future appropriations.












Determination

In accordance with FAR 1.404, | hereby authorize this class deviation requiring
contracting officers, prior to obligation of Consolidated Appropriations Act, 2014 funding,
to: (a) obtain representations from offerors/contractors; (b) require use of the DOC
representations by servicing agencies under interagency acquisitions; and (c) obtain a
determination of eligibility from the Suspension and Debarment Official, DOC, in the
event of an affirmative representation. This determination is based on analysis of the
findings described herein.

This class deviation will remain in effect until rescinded or until Consolidated
Appropriations Act, 2014 funding has been obligated.
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Approved- Date:
Barry E. Berkowitz

Senior Procurement Executive and

Director for Acquisition Management
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