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Wn- W ‘e Will Cover

Debarment

ntif ases

%
y

cedures and Practices



DOC Suspension and Debarment Activity
Fiscal Years 2011-2015

1ed in Section 873 of PL 110-417 as a written request
ce with agency procedures and guidelines,
ntary evidence, presented to the SDO for
pension or notice of proposed debarment).

ons (a suspension,

osed debarment or debarment).

ons related to Suspension and Debarment (includes referrals,
ause letters, declinations, administrative agreements,
exclusions).

(both proposed debarments) and 1 action related to S&D
istrative agreement) were not OIG referrals.

‘Cases that rise to the level of fraud, waste and abuse are being
reported. However, bureaus should also be presenting referrals for
fact-based cases that may or may not rise to the level of fraud, but still

need to be raised to the SDO to protect the Government’s interests.



‘What to look for:

Award Phase Closeout Phase

ormance (easier to Embezzlement, theft, forgery,

n contract than grant - bribery, kickbacks, destruction of
1 determined in records (conviction or plea
agreement)

at all Delinquent Federal Taxes

Repeated errors and missing A history of failure to perform
documents in reporting throughout multiple grants or
contracts, including most recent
ones

Recipient is under investigation by | A history of shifting costs from
another agency one category to another and
double-dipping on cost claims

| Various backgrou
| indicate poor cash

Price Fixing and pricing agreements | Either too many or no budget A history of audit findings, some
revisions of which remain unresolved




WJJ' to Contact?

" )
11 ) or Leonard Schlaak
leonard.schlaak@nist.gov|
)

(
lisa.wade

justin.l.c ) or Dale Henderson

dale. henderson aa.20V

a Chambers (- )
3"‘ ess ( ade.gov
hael Dame ( a.C )
‘Shanahan ( )
Bernal ( )

hd Debarment Handbook link:

NWW.0SeC

srants Only



mailto:kboykin@doc.gov
mailto:lisa.bucci@nist.gov
mailto:leonard.schlaak@nist.gov
mailto:samantha.brady@census.gov
mailto:lisa.wade@uspto.gov
mailto:justin.l.cofer@noaa.gov
mailto:dale.henderson@noaa.gov
mailto:nchambers@mbda.gov
mailto:brad.hess@trade.gov
mailto:mdame@ntia.doc.gov
mailto:sshanahan@eda.gov
mailto:wbernal@doc.gov
http://www.osec.doc.gov/oam/acquistion_management/policy/handbooks/default.htm

Waste and Abuse
Concerns

cerns of waste of funds, abuse of
iolation of law or regulation
g award.

Hotline - (8 -424-5197 or
Hotline@c y

1isconduct should also be reported to
bpropriate contact from list on previous

.

slide


mailto:Hotline@oig.doc.gov







~ Suspension

il

AV guate evidence of cause
- debar d,

mediate action is necessary.

s for up to one year (possible
2Xtension) or until legal proceedings
nave concluded

= Effective Immediatelyﬂ?\

10



‘Debarment




Cause for Debarment

eral Categories:
0 of, or civil judgment for,
ertain a RS,

1olation of the terms of a public
reement so serious as to affect the
egrity of an agency program;
tain eligibility issues; and,
= Anything else so serious or

compelling it atfects the
respondent’s present responsibility.

12



rery, bribery, fa fication of records,
ruction of records, tax evasion false
ns or obstruction of justice)

other offense indicating a lack of
1ess integrity (e.g. criminal contempt)

13



How could you hear?
52.209-5(a)(1) or 52.212-

: itee Disclosures 2 C.F.R. §§
12 and 200.113

er Contractors/Grantees

=5 Legal Processes (subpoenas for
documents in other litigation)

14



\/U 1 0f Terms of a Public
A Urg ent Affecting Integrity

e to perform in accordance
dDne or more agreements

ory of failure to perform public
ements |

ful violation of statute, regulation
O] er requirement pertaining to a
- public agreement




iuld you identify these
violations?

[4C when you have evidence
T4D)

16



“ligibility Issues

ngly doing business with
ole person

psta deral debt either
ncontested or with appeals
hausted (tax debt in some cases)

olation of a voluntary exclusion
agreement

B Drﬁg—Free Workplace Act of 1988
Violations

17



Issue Spotting

are of systemic implications

abusing Federal programs rarely limit
one transaction.

d may embolden contractors.

2 of how programs
program integrity

~ kelihood of Error
= Reasonability

18
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Wther Issues Affecting Present
Responsibility

| ooperate with the IG’s
fice, without an obstruction of justice

onviction

ailure to file tax returns without a
iminal conviction

- @ Misrepresentations




apt Example

ubject to Program
Remedies Act

‘attempt to pay or make
ingements

‘m Affiliated company and
podiatrist referred for debarment



jolation Example

1pany sued the non-status sub
on a set-aside 8(a) contract

ick k enough money.

‘ ourt judg ki
al to the SBA OIG.

rties, and key individuals, referred for
ment.

out the suit and sent a

22



'- ing or Closed Investigations
oram / Contract Officials
= Competitors

1 Recycle

23
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Basic Procedures

es a Referral

otice

ors the Notice
a2 ‘ PE .

Finding (If Neces

ecision

yency Specific Appeal Procedures

" 'eal to the District Court for an Unhappy

'. |OL® L ent

25



WVHEN )O YOU START A
e ) SE?

the Government
1eeds protection.



Iy refer early?

litional harm
lations in context



~Key Points

lons and debarments
ust have a strong
ministrative record.

> SDO must base any
- decision on the evidence in
- the record.



['DOES IT WORK?



Stiggested Practices

10w the SDO prefers to
_. IcC IS.

ntify any u
O may have.

’.,ﬂ

gque concerns the

- @ Engage in a constant dialogue
~ regarding process

Improvements.

30



Three Referral Models
Referral Memorandum (ARM)

a memorandum analyzing facts
L lack of present responsibility.

d Record (DNR)

= Referral attaches evidence that may
- indicate a lack of present responsibility
without analysis.

31



nsion Case Stu dy

B Suspension implemented before
award.

32



- Resources
A OGC Personnel

tional Suspension
1ent Iraining

| Interagency Suspension and
- Debarment Committee



ihe Big Picture

or debarment can
d, waste and

Give S&D Officials what they

leed to protect the Government.
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