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Attachment A 

 

The FAR Deviation Text for Revolutionary FAR Overhaul of Parts 1 through 53 is found at the 
link below; except for deviation text associated with Part 52, which is found starting on Page 
2. 

 

https://www.acquisition.gov/far-overhaul/far-part-deviation-guide 

  

https://www.acquisition.gov/far-overhaul/far-part-deviation-guide
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The FAR Deviation Text for Revolutionary FAR Overhaul for Part 52 is found below.  This may 
change so note the date of the Deviation. 

 

52.201-1 [Reserved] (DEVIATION May 2025) 

52.203-15 [Reserved] (DEVIATION January 2026) 

52.204-1 [Reserved] (DEVIATION January 2026) 

52.204-2 [Reserved] (DEVIATION January 2026) 

52.204-3 [Reserved] (DEVIATION January 2026) 

52.204-6 [Reserved] (DEVIATION January 2026) 

52.204-7 System for Award Management—Registration. 

As prescribed in 4.208(b)(1), insert the following provision: 

System for Award Management—Registration (DEVIATION January 2026) 

The Offeror shall have an active Federal Government contracts registration in the System for 
Award Management (SAM) when submitting an offer or quotation in response to this 
solicitation and at the time of award. As part of the SAM registration process, the Government 
collects information, as described in paragraphs (b) through (d) of this provision, that is 
necessary to identify the Offeror and for the Offeror to be awarded Federal Government 
contracts. To register in SAM, go to https://www.sam.gov. Allow for processing time when 
registering in SAM. If the Offeror is not registered in SAM, it should register immediately after 
receiving this solicitation. 

(a) Definitions. As used in this provision— 

Commercial and Government Entity (CAGE) code has the meaning provided in the clause at the 
Federal Acquisition Regulation (FAR) 52.204-13, System for Award Management—Maintenance, 
of this solicitation. 

Electronic Funds Transfer (EFT) indicator means a bank account identifier to establish additional 
System for Award Management records for identifying alternative EFT accounts (see part 32) for 
the same entity. 

Highest-level owner means the entity that owns or controls an immediate owner of the offeror, 
or that owns or controls one or more entities that control an immediate owner of the offeror. 
No entity owns or exercises control of the highest-level owner. 

https://www.sam.gov/
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Immediate owner means an entity, other than the offeror, that has direct control of the offeror. 
Indicators of control include, but are not limited to, one or more of the following: ownership or 
interlocking management, identity of interests among family members, shared facilities and 
equipment, and the common use of employees. There may be more than one immediate owner 
(e.g., joint ventures). 

Predecessor means an entity whose assets were acquired by the offeror or another entity (most 
often through merger or acquisition) and whose affairs are now carried out by the offeror or the 
other entity under a new name. 

Taxpayer identification number means the number required by the Internal Revenue Service 
(IRS) to be used by the offeror to report income tax and other returns. It may be either a Social 
Security Number or an Employer Identification Number. 

Unique entity identifier (UEI) has the meaning provided in the clause at FAR 52.204-13, System 
for Award Management—Maintenance, of this solicitation. 

(b) Identifiers. The Offeror shall obtain and provide the following identifying information: 

(1) Unique entity identifier (UEI). 

(i) The Offeror shall obtain a UEI to register in SAM. The Government will independently validate 
the existence and uniqueness of the Offeror before assigning a UEI to the Offeror. Go 
to https://www.sam.gov for instructions on obtaining a UEI. 

(ii) The Offeror shall enter, in the block with its name and address on the cover page of its offer, 
the annotation “Unique Entity Identifier” followed by the UEI that identifies the Offeror's name 
and address exactly as stated in the offer. The Offeror shall also enter its EFT indicator, if 
applicable. 

(iii) The Contracting Officer will use the UEI to verify that the Offeror has an active Federal 
Government contracts registration in SAM. 

(2) Taxpayer identification number (TIN). 

(i) The Offeror shall provide its TIN or related information to comply with debt collection 
requirements of 31 U.S.C. 7701(c) and 3325(d); reporting requirements of 26 U.S.C. 6041, 
6041A, and 6050M; and implementing regulations issued by the IRS. The Offeror shall consent 
for TIN validation; and 

(3) Commercial and Government Entity (CAGE) code. 

(i) The Offeror shall provide a CAGE code and legal business name (Do not use a “doing business 
as” name) for— 

https://www.sam.gov/
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(A) Itself; 

(B) Its immediate owner(s), if any; 

(C) Its highest-level owner, if any; and 

(D) Any predecessor(s), or predecessor of an Offeror’s predecessor, that held a Federal contract 
or grant within the last three years. 

(ii) If the Offeror is in the United States or its outlying areas and does not already have a CAGE 
code assigned, the DLA CAGE Branch will assign a CAGE code to the Offeror as a part of the SAM 
registration process. For information on obtaining a CAGE code go to https://cage.dla.mil/. 

(iii) The Offeror shall get from any immediate and/or highest-level owner(s) their respective 
CAGE code(s) to provide the code(s) as part of the registration (FAR 52.204-7(b)(3)(i)). 

(iv) If the Offeror is located outside of the United States or its outlying areas, and does not 
already have a CAGE code assigned, the Offeror may obtain a CAGE code as indicated in the 
following table. 

If the Offeror is… Then… 

Located in a country 
that is a member of 
the North Atlantic 
Treaty Organization 
(NATO) or a 
sponsored nation 

Contact the appropriate National Codification Bureau 
(https://www.nato.int/structur/ac/135/about/contacts) 

Located in a country 
that is not a member 
of NATO or a 
sponsored nation 

Contact the NATO Support and Procurement Agency (NSPA) 
(https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx) 

(c) Representations and certifications. 

(1) The following FAR solicitation provisions contain entity-level representations and 
certifications that the Offeror shall submit as part of their Federal Government contracts 
registration in SAM: 

https://cage.dla.mil/
https://www.nato.int/structur/ac/135/about/contacts
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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Provision Title Date 

52.204-5 Women-Owned Business (Other Than Small Business) 
Oct 
2014 

52.209-2 
Prohibition on Contracting with Inverted Domestic Corporations—
Representation 

Nov 
2015 

52.209-5 Certification Regarding Responsibility Matters 
Aug 
2020 

52.209-
11 

Representation by Corporations Regarding Delinquent Tax Liability 
or a Felony Conviction under any Federal Law 

Feb 
2016 

52.219-1 Small Business Program Representations 
Feb 
2024 

52.219-1 
Alt I 

Small Business Program Representations, with its Alternate I 

  
Feb 
2024 

52.219-1 
Alt II Small Business Program Representations, with its Alternate II 

Mar 
2023 

52.226-2 
Historically Black College or University and Minority Institution 
Representation 

Oct 
2014 

(2) By submitting its offer, the Offeror verifies that, as of the date of its offer, its representations 
and certifications posted electronically in SAM for the provisions listed in paragraph (c)(1) of this 
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provision are current, accurate, and complete. The Offeror’s representations and certifications 
in SAM are hereby incorporated by reference into its offer. 

(d) Other information. The Offeror shall provide more information on its business operations 
and type that is necessary to be considered for award of certain contracts and financial 
information necessary to receive payment under contracts. 

(End of provision) 

Alternate I (DEVIATION January 2026). As prescribed in 4.208(b)(1), replace the first sentence of 
the introductory paragraph of the basic provision with the following sentences: 

The Offeror shall have an active Federal Government contracts registration in the System for 
Award Management (SAM) as soon as possible. If registration is not possible when submitting 
an offer or quotation, the awardee shall be registered in SAM according to the requirements of 
the Alternate I of clause at FAR 52.204-13, System for Award Management-Maintenance. 

52.204-8 [Reserved] (DEVIATION January 2026) 

52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. 

As prescribed in 4.208(e) insert the following clause: 

Reporting Executive Compensation and First-Tier Subcontract Awards (DEVIATION January 2026) 

(a) Definitions. As used in this clause: 

Executive means officers, managing partners, or any other employees in management positions. 

First-tier subcontract means a subcontract awarded directly by the Contractor to acquire 
supplies or services (including construction) for performing a prime contract. It does not include 
the Contractor’s supplier agreements with vendors, such as long-term arrangements for 
materials or supplies that benefit multiple contracts and/or the costs of which are normally 
applied to a contractor’s general and administrative expenses or indirect costs. 

Month of award means the month in which the Contracting Officer signs a contract or the 
month in which the Contractor signs a first-tier subcontract. 

Total compensation means the cash and noncash dollar value earned by the executive during 
the Contractor's preceding fiscal year and includes the information described at 17 CFR 
229.402(c)(2). 

(b) Requirement. Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 
2006 (Pub. L. 109-282), as amended by section 6202 of the Government Funding Transparency 
Act of 2008 (Pub. L. 110-252), requires the Contractor to report information on subcontract 
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awards. The law requires all reported information be made public; therefore, the Contractor is 
responsible for notifying its subcontractors that the required information will be made public. 
Nothing in this clause requires disclosing classified information. 

(c) Reporting. Unless otherwise directed by the Contracting Officer, or as provided in paragraph 
(f) of this clause, the Contractor shall report the following in the System for Award Management 
at https://www.sam.gov as follows: 

(1) Executive compensation of the prime contractor. The Contractor shall report the names and 
total compensation of each of the five most highly compensated executives for its preceding 
completed fiscal year, if— 

(i) In the Contractor's preceding fiscal year, the Contractor received— 

(A)80 percent or more of its annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and 

(B)$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and 

(ii) The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To 
determine if the public has access to the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.). 

(2) First-tier subcontract information. The Contractor shall report the following information by 
the end of the month following the month of award of each first-tier subcontract award: 

(i) Unique entity identifier for the subcontractor receiving the award and for the subcontractor’s 
ultimate parent company, if the subcontractor has a parent company. 

(ii) Name of the subcontractor. 

(iii) Amount of the subcontract award. 

(iv) Date of the subcontract award. 

(v) A description of the products or services (including construction) being provided under the 
subcontract, including the overall purpose and expected outcomes or results of the subcontract. 

(vi) The subcontract number assigned by the Prime Contractor. 

https://www.sam.gov/
http://www.sec.gov/answers/execomp.htm
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(vii) Subcontractor’s physical address. 

(viii) Subcontractor’s primary performance location. 

(ix) The prime contract number, and order number if applicable. 

(x) Awarding agency name and code. 

(xi) Funding agency name and code. 

(xii) Government contracting office code. 

(xiii) The applicable North American Industry Classification System code. 

(3) Executive compensation of the first-tier subcontractor. The Contractor shall report by the 
end of the month following the month of award of a first-tier subcontract award and annually 
thereafter (calculated from the prime contract award date) the names and total compensation 
of each of the five most highly compensated executives for that subcontractor in the 
subcontractor’s preceding completed fiscal year, if— 

(i) In the subcontractor’s preceding fiscal year, the subcontractor received— 

(A)80 percent or more of its annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and 

(B)$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts); 
loans, grants (and subgrants); cooperative agreements; and other forms of Federal financial 
assistance; and 

(ii) The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986 
(see http://www.sec.gov/answers/execomp.htm). 

(d) Restriction. The Contractor shall not split or break down subcontracts to a value below the 
threshold at the Federal Acquisition Regulation 4.208(e), on the date of subcontract award, to 
avoid the reporting requirements in paragraph (c) of this clause. 

(e) Duration. Continued reporting on first-tier subcontracts is not required unless one of the 
reported data elements changes during the performance of the subcontract. The Contractor is 
not required to make further reports after a first-tier subcontract expires. 

(f) Exceptions. 

http://www.sec.gov/answers/execomp.htm
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(1) If the Contractor in the previous tax year had gross income, from all sources, under 
$300,000, the Contractor is exempt from the requirement to report subcontractor awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under 
$300,000, the Contractor does not need to report awards for that subcontractor. 

(g) Prepopulated data. The Subcontract Reports in SAM will prepopulate with some information 
from SAM and the Federal Procurement Data System (FPDS). If the FPDS information is 
incorrect, the Contractor should notify the Contracting Officer. If the SAM information is 
incorrect, the Contractor is responsible for correcting this information. 

(End of clause) 

52.204-12 [Reserved] (DEVIATION January 2026) 

52.204-13 System for Award Management—Maintenance. 

As prescribed in 4.208(b)(2), use the following clause: 

System for Award Management—Maintenance (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Commercial and Government Entity code means— 

(1) An identifier assigned to entities located in the United States or its outlying areas by the 
Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a 
commercial or government entity by unique location (referred to as “CAGE code”); or 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by 
the NATO Support and Procurement Agency to entities located outside the United States and its 
outlying areas that the DLA CAGE Branch records and maintains in the CAGE master file 
(referred to as “NCAGE code”). 

Unique Entity Identifier (UEI) means an identifier used to identify a specific commercial, 
nonprofit, or Government entity. 

(b) Active registration. 

(1) The Contractor shall maintain an active Federal Government contracts registration in the 
System for Award Management (SAM) at https://www.sam.gov during contract performance 
and through final payment under this contract. To maintain an active registration in SAM, the 
Contractor shall review at least annually its registration in SAM and validate that the 
information is current, accurate, and complete. 

https://www.sam.gov/


10 
 

(2) The Contractor is responsible for the currency, accuracy, and completeness of the 
information provided within SAM, and for any liability resulting from the Government’s reliance 
on inaccurate or incomplete information. Updating SAM does not alter the terms and conditions 
of this contract and is not a substitute for a properly executed contractual document. 

(c) Novation and change-of-name agreements. 

(1) If the Contractor has legally changed its business name or “doing business as” name 
(whichever is shown on the contract), or has transferred the assets used to perform the 
contract, but has not completed the necessary requirements regarding novation and change-of-
name agreements in part 42 of the Federal Acquisition Regulation (FAR), the Contractor shall 
provide the responsible Contracting Officer a minimum of one business day’s written 
notification of its intention to — 

(i) Change the legal business name in SAM; 

(ii) Comply with the requirements of FAR part 42; and 

(iii) Agree in writing to the timeline and procedures specified by the responsible Contracting 
Officer. The Contractor shall provide with its written notification sufficient documentation to 
support the legally changed name. 

(2) If the Contractor fails to comply with the requirements of paragraph (c)(1) of this clause, or 
fails to perform the agreement at paragraph (c)(1)(iii) of this clause, and, in the absence of a 
properly executed novation or change-of-name agreement, the SAM information that shows the 
Contractor to be other than the Contractor indicated in the contract will be considered to be 
incorrect information within the meaning of the “Suspension of Payment” paragraph of the 
electronic funds transfer (EFT) clause of this contract. 

(d) Assignees. 

(1) The Contractor shall not change the legal business name or address for EFT payments or 
manual payments, as appropriate, in the SAM record to reflect an assignee for the purpose of 
assignment of claims (see FAR part 32). Assignees shall be separately registered in SAM. 

(2) Information provided to the Contractor’s SAM record that indicates payments, including 
those made by EFT, to an ultimate recipient other than that Contractor will be incorrect 
information within the meaning of the “Suspension of Payment” paragraph of the EFT clause of 
this contract. 

(e) Unique entity identifier (UEI). The Contractor shall ensure that its UEI is maintained 
throughout the life of the contract. 
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(f) Commercial and Government Entity (CAGE) code. The Contractor shall ensure that the CAGE 
code is maintained throughout the life of the contract. To update a CAGE code, the Contractor 
shall initiate the change by updating its SAM registration. 

(g) Communicating changes. The Contractor shall communicate any change to its UEI or CAGE 
code to the Contracting Officer within 30 days after the change, so a modification can be issued 
to update the UEI or CAGE code on this contract. A change in the UEI does not necessarily 
require a novation. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 4.208(b)(2), replace paragraph (b) of the 
basic clause with the following paragraph (b): 

(b) Active registration. 

(1) If the Contractor was unable to register for Federal Government contracts in the System for 
Award Management (SAM) at https://www.sam.gov before award, the Contractor shall register 
in SAM within 30 days after contract award or at least three days before submitting the first 
invoice, whichever occurs first. 

(2) The Contractor shall maintain an active Federal Government contracts registration in SAM 
during contract performance and through final payment under this contract. To maintain an 
active registration in SAM, the Contractor shall review at least annually its registration in SAM 
and validate that the information is current, accurate, and complete. 

(3) The Contractor is responsible for the currency, accuracy, and completeness of the 
information provided within SAM, and for any liability resulting from the Government’s reliance 
on inaccurate or incomplete information. Updating SAM does not alter the terms and conditions 
of this contract and is not a substitute for a properly executed contractual document. 

52.204-14 Service Contract Reporting Requirements. 

As prescribed in 4.208(f)(2), insert the following clause: 

Service Contract Reporting Requirements (DEVIATION January 2026) 

(a) Definition. As used in this clause— 

First-tier subcontract means a subcontract awarded directly by the Contractor to acquire 
supplies or services (including construction) for performing a prime contract. It does not include 
the Contractor's supplier agreements with vendors, such as long-term arrangements for 
materials or supplies that benefit multiple contracts and/or the costs of which are normally 
applied to a contractor's general and administrative expenses or indirect costs. 

https://www.sam.gov/
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(b) Requirement. The Contractor shall report, according to paragraphs (c) and (d) of this clause, 
annually by October 31, for services performed under this contract during the preceding 
Government fiscal year (October 1-September 30). 

(c) Report elements. The Contractor shall report the following information: 

(1) Contract number and, as applicable, order number. 

(2) The total dollar amount invoiced for services performed during the previous Government 
fiscal year under the contract. 

(3) The number of Contractor direct labor hours expended on the services performed during the 
previous Government fiscal year. 

(4) Data reported by subcontractors under paragraph (f) of this clause. 

(d) Remedies. The Contractor shall submit the information required in paragraph (c) of this 
clause in the System for Award Management (SAM) at https://www.sam.gov (see SAM User 
Guide). If the Contractor fails to submit the report in a timely manner, the Contracting Officer 
will exercise appropriate contractual remedies. In addition, the Contracting Officer will make the 
Contractor's failure to comply with the reporting requirements a part of the Contractor's 
performance information under the Federal Acquisition Regulation part 42. 

(e) Review. Agencies will review Contractor-reported information for reasonableness and 
consistency with available contract information. If the agency believes that revisions to the 
Contractor’s reported information are warranted, the agency will notify the Contractor no later 
than November 15. By November 30, the Contractor shall revise the report, or put its reason in 
writing for the agency. 

(f) First-tier subcontracts. 

(1) The Contractor shall require each first-tier subcontractor providing services under this 
contract, with subcontract(s) each valued at or above the thresholds set forth in 4.303(b), to 
provide the following detailed information to the Contractor in sufficient time to submit the 
report: 

(i) Subcontract number (including subcontractor name and unique entity identifier); and 

(ii) The number of first-tier subcontractor direct-labor hours expended on the services 
performed during the previous Government fiscal year. 

(2) The Contractor shall tell the subcontractor that the information will be made available to the 
public as required by section 743 of Division C of the Consolidated Appropriations Act, 2010. 

(End of clause) 

https://www.sam.gov/
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52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contracts. 

As prescribed in 4.208(f)(3), insert the following clause: 

Service Contract Reporting Requirements for Indefinite-Delivery Contracts (DEVIATION January 
2026) 

(a) Definition. As used in this clause— 

First-tier subcontract means a subcontract awarded directly by the Contractor to acquire 
supplies or services (including construction) for performing a prime contract. It does not include 
the Contractor's supplier agreements with vendors, such as long-term arrangements for 
materials or supplies that benefit multiple contracts and/or the costs of which are normally 
applied to a contractor's general and administrative expenses or indirect costs. 

(b) Requirement. The Contractor shall report, according to paragraphs (c) and (d) of this clause, 
annually by October 31, for services performed during the preceding Government fiscal year 
(October 1-September 30) under this contract for orders that exceed the thresholds established 
in 4.303(b). 

(c) Report elements. The Contractor shall report the following information: 

(1) Contract number and order number. 

(2) The total dollar amount invoiced for services performed during the previous Government 
fiscal year under the order. 

(3) The number of Contractor direct labor hours expended on the services performed during the 
previous Government fiscal year. 

(4) Data reported by subcontractors under paragraph (f) of this clause. 

(d) Remedies. The Contractor shall submit the information required in paragraph (c) of this 
clause in the System for Award Management (SAM) at https://www.sam.gov (see SAM User 
Guide). If the Contractor fails to submit the report in a timely manner, the Contracting Officer 
will exercise appropriate contractual remedies. In addition, the Contracting Officer will make the 
Contractor's failure to comply with the reporting requirements a part of the Contractor's 
performance information under the Federal Acquisition Regulation part 42. 

(e) Review. Agencies will review Contractor-reported information for reasonableness and 
consistency with available contract information. If the agency believes that revisions to the 
Contractor’s reported information are warranted, the agency will notify the Contractor no later 
than November 15. By November 30, the Contractor shall revise the report, or put its reason in 
writing for the agency. 

https://www.sam.gov/
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(f) First-tier subcontracts. 

(1) The Contractor shall require each first-tier subcontractor providing services under this 
contract, with subcontract(s) each valued at or above the thresholds set forth in 4.303(b), to 
provide the following detailed information to the Contractor in sufficient time to submit the 
report: 

(i) Subcontract number (including subcontractor name and unique entity identifier); and 

(ii) The number of first-tier subcontractor direct-labor hours expended on the services 
performed during the previous Government fiscal year. 

(2) The Contractor shall tell the subcontractor that the information will be made available to the 
public as required by section 743 of Division C of the Consolidated Appropriations Act, 2010. 

(End of clause) 

52.204-16 [Reserved] (DEVIATION January 2026) 

52.204-17 [Reserved] (DEVIATION January 2026) 

52.204-18 [Reserved] (DEVIATION January 2026) 

52.204-20 [Reserved] (DEVIATION January 2026) 

52.204-21 [Reserved] (DEVIATION January 2026) 

52.204-22 [Reserved] (DEVIATION January 2026) 

52.204-23 [Reserved] (DEVIATION January 2026) 

52.204-24 [Reserved] (DEVIATION January 2026) 

52.204-25 [Reserved] (DEVIATION January 2026) 

52.204-26 [Reserved] (DEVIATION January 2026) 

52.204-27 [Reserved] (DEVIATION January 2026) 

52.204-28 [Reserved] (DEVIATION January 2026) 

52.204-29 [Reserved] (DEVIATION January 2026) 

52.204-30 [Reserved] (DEVIATION January 2026) 

52.204-90 Offeror Identification. 

As prescribed in 4.208(c)(1), insert the following provision: 
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Offeror Identification (DEVIATION January 2026) 

If the Offeror will not have an active Federal Government contracts registration in the System 
for Award Management (https://www.sam.gov) when submitting its offer, it shall complete 
paragraphs (c) and (d) of this provision and include its responses with its offer. 

(a) Definitions. As used in this provision— 

Commercial and Government Entity (CAGE) code has the meaning provided in the clause at FAR 
52.204-91, Contractor Identification, of this solicitation. 

Common parent means that corporate entity that owns or controls an affiliated group of 
corporations that files its Federal income tax returns on a consolidated basis, and of which the 
offeror is a member. 

Electronic Funds Transfer (EFT) indicator means a bank account identifier to establish additional 
System for Award Management records for identifying alternative EFT accounts (see part 32) for 
the same entity. 

Highest-level owner means the entity that owns or controls an immediate owner of the offeror, 
or that owns or controls one or more entities that control an immediate owner of the offeror. 
No entity owns or exercises control of the highest-level owner. 

Immediate owner means an entity, other than the offeror, that has direct control of the offeror. 
Indicators of control include, but are not limited to, one or more of the following: ownership or 
interlocking management, identity of interests among family members, shared facilities and 
equipment, and the common use of employees. There may be more than one immediate owner 
(e.g., joint ventures). 

Predecessor means an entity whose assets were acquired by the offeror or another entity (most 
often through merger or acquisition) and whose affairs are now carried out by the offeror or the 
other entity under a new name. 

Taxpayer Identification Number means the number required by the Internal Revenue Service 
(IRS) to be used by the offeror to report income tax and other returns. It may be either a Social 
Security Number or an Employer Identification Number. 

Unique entity identifier (UEI) has the meaning provided in the clause at FAR 52.204-91, 
Contractor Identification, of this solicitation. 

(b) Unique entity identifier (UEI). 

(1) The Offeror shall enter, in the block with its name and address on the cover page of its offer, 
the annotation “Unique Entity Identifier” followed by the UEI that identifies the Offeror's name 

https://www.sam.gov/
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and address exactly as stated in the offer. The Offeror shall also enter its EFT indicator, if 
applicable. 

(2) If the Offeror does not have a UEI, it shall go to https://www.sam.gov to obtain one. The 
Government will independently validate the existence and uniqueness of the Offeror before 
assigning a UEI. 

(c) Taxpayer identification. The Offeror shall provide with its offer the following information that 
is necessary to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d); 
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M; and the implementing IRS 
regulations: 

(1) Taxpayer identification number (TIN) 

□ TIN: ______________; 

□ TIN has been applied for; or 

□ TIN is not required because: 

□ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 
income effectively connected with the conduct of a trade or business in the United States and 
does not have an office or place of business or a fiscal paying agent in the United States; 

□ Offeror is an agency or instrumentality of a foreign government; or 

□ Offeror is an agency or instrumentality of the Federal Government. 

(2) Type of organization. 

□ Sole proprietorship; 

□ Partnership; 

□ Corporate entity (not tax-exempt); 

□ Corporate entity (tax-exempt); 

□ Government entity (Federal, State, or local); 

□ Foreign government; 

□ International organization per 26 CFR 1.6049-4; or 

□ Other. 

(3) Common parent. 

https://www.sam.gov/
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□ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this 
provision; or 

□ Name and TIN of common parent: 

Name: ______________ 

TIN: ______________ 

(4) The TIN provided in paragraph (c)(1) of this provision may be matched with IRS records to 
verify the accuracy of the Offeror's TIN. The Government may use the TIN to collect and report 
on any delinquent amounts arising out of the Offeror's relationship with the Government (31 
U.S.C. 7701(c)(3)). 

(d) Commercial and Government Entity (CAGE) code. 

(1) The Offeror shall provide its CAGE code with its offer with its name and location address or 
otherwise include it prominently in its offer. The CAGE code shall be for that name and location 
address. Insert the word “CAGE” before the code. The Offeror may obtain a CAGE code as 
indicated in the following table. 

If the Offeror is… Then… 

Located in the United 
States or its outlying 
areas 

Submit a request to the DLA CAGE Branch 
via https://cage.dla.mil 

Located outside the 
United States and its 
outlying areas and its 
country is a member 
of the North Atlantic 
Treaty Organization 
(NATO) or a 
sponsored nation 

Contact the appropriate National Codification Bureau 
( https://www.nato.int/structur/ac/135/about/contacts) 

https://cage.dla.mil/
https://www.nato.int/structur/ac/135/about/contacts
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Located outside the 
United States and its 
outlying areas and its 
country is not a 
member of NATO or 
a sponsored nation 

Contact the NATO Support and Procurement Agency (NSPA) 
( https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx) 

(2) The Offeror shall provide the CAGE code and legal business name (Do not use a “doing 
business as” name) for— 

(i) Its immediate owner(s), if any; 

(ii) Its highest-level owner, if any; and 

(iii) Any predecessor(s), or predecessor of an Offeror’s predecessor, that held a Federal contract 
or grant within the last three years. 

Owner Type CAGE Code Legal Business Name  

Immediate owner     

Highest-level owner     

Predecessor*     

* Predecessor CAGE code may be marked “Unknown.” 

(3) If the Offeror has more than one immediate owner (such as a joint venture), give the 
information for each owner (or joint venture participant). If the Offeror has more than one 
predecessor, provide information for each predecessor in reverse chronological order. 

(End of provision) 

52.204-91 Contractor Identification. 

As prescribed in 4.208(c)(2), insert the following clause: 

Contractor Identification (DEVIATION January 2026) 

https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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Definitions. As used in this clause— 

Commercial and Government Entity code means— 

(1) An identifier assigned to entities located in the United States or its outlying areas by the 
Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a 
commercial or government entity by unique location (referred to as “CAGE code”); or 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by 
the NATO Support and Procurement Agency (NSPA) to entities located outside the United States 
and its outlying areas that the DLA CAGE Branch records and maintains in the CAGE master file 
(referred to as “NCAGE code”). 

Unique entity identifier means an identifier used to identify a specific commercial, nonprofit, or 
Government entity. 

(b) Unique entity identifier (UEI). The Contractor shall ensure that its UEI is maintained 
throughout the life of the contract. 

(c) Commercial and Government Entity (CAGE) code. The Contractor shall ensure that the CAGE 
code is maintained throughout the life of the contract. The Contractor shall request changes to 
a CAGE code as indicated in the following table. 

If the Contractor 
is…  Then… 

Registered in the 
System for Award 
Management 
(SAM) Initiate the change by updating its SAM registration 

Located in the 
United States or 
its outlying areas 
and is not 
registered in SAM 

Submit a change request to the DLA CAGE Branch 
via https://cage.dla.mil 

https://cage.dla.mil/
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Located outside 
the United States 
and its outlying 
areas and is not 
registered in SAM 

Request a change by contacting the appropriate National 
Codification Bureau 
( https://www.nato.int/structur/ac/135/about/contacts) or NSPA 
( https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx) 

(d) Communicating changes. The Contractor shall communicate any change to its UEI or CAGE 
code to the Contracting Officer within 30 days after the change, so a modification can be issued 
to update the UEI or CAGE code on this contract. A change in the UEI does not necessarily 
require a novation. 

(End of clause) 

52.207-1 [Reserved] (DEVIATION January 2026) 

52.207-2 [Reserved] (DEVIATION January 2026) 

52.207-3 [Reserved] (DEVIATION January 2026) 

52.208-4 [Reserved] (DEVIATION January 2026) 

52.208-5 [Reserved] (DEVIATION January 2026) 

52.208-6 [Reserved] DEVIATION (January 2026) 

52.208-7 [Reserved] (DEVIATION January 2026) 

52.208-9 Contractor Use of Mandatory Sources of Supply or Services. 

As prescribed in 8.105-1(b), insert the following clause: 

Contractor Use of Mandatory Sources of Supply or Services (DEVIATION January 2026) 

(a) Certain supplies or services to be provided under this contract for use by the Government 
are required by law to be obtained from nonprofit agencies participating in the program 
operated by the Committee for Purchase From People Who Are Blind or Severely Disabled (the 
Committee) under 41 U.S.C. 8504. The Committee operates under the name AbilityOne 
Commission. Additionally, some of these supplies are available from the Defense Logistics 
Agency (DLA), the General Services Administration (GSA), or the Department of Veterans Affairs 
(VA). The Contractor shall obtain mandatory supplies or services to be provided for Government 
use under this contract from the specific sources indicated in the contract schedule. 

(b) The Contractor shall immediately notify the Contracting Officer if a mandatory source is 
unable to provide the supplies or services by the time required, or if the quality of supplies or 

https://www.nato.int/structur/ac/135/about/contacts
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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services provided by the mandatory source is unsatisfactory. The Contractor shall not purchase 
the supplies or services from other sources until the Contracting Officer has notified the 
Contractor that the Committee or an AbilityOne central nonprofit agency has authorized 
purchase from other sources. 

(c) Price and delivery information for the mandatory supplies is available from the Contracting 
Officer for the supplies obtained through the DLA/GSA/VA distribution facilities. For mandatory 
supplies or services that are not available from DLA/GSA/VA, price and delivery information is 
available from the appropriate central nonprofit agency. Payments shall be made directly to the 
source making delivery. Points of contact for AbilityOne central nonprofit agencies are: 

(1) National Industries for the Blind (www.NIB.org), 1310 Braddock Place, Alexandria, VA 22314-
1691, (703) 310-0500; and 

(2) NISH/SourceAmerica (www.SourceAmerica.org), 8401 Old Courthouse Road, Vienna, VA 
22182, (571) 226-4660. 

(End of clause) 

52.208-90 Government Supply Sources. 

As prescribed in 8.105-2(c), insert the following clause: 

Government Supply Sources (DEVIATION January 2026) 

The Contracting Officer may issue the Contractor an authorization to use Government supply 
sources in the performance of this contract. Title to all property acquired by the Contractor 
under such an authorization shall vest in the Government unless otherwise specified in the 
contract. The provisions of the clause at FAR 52.245-1, Government Property, apply to all 
property acquired under such authorization. 

(End of clause) 

52.208-91 GSA Fleet Vehicles and Related Services. 

As prescribed in 8.105-3(c), insert the following clause: 

GSA Fleet Vehicles and Related Services (DEVIATION January 2026) 

The Contracting Officer may issue the Contractor an authorization to obtain GSA Fleet vehicles 
and related services for use in the performance of this contract. The use, service, and 
maintenance of GSA Fleet vehicles and the use of related services by the Contractor shall be in 
accordance with 41 CFR 101-39 and 41 CFR 102-34. 

(End of clause) 

http://www.nib.org/
http://www.sourceamerica.org/
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52.209-1 Qualification Requirements. 

As prescribed in 9.206-2 , insert the following clause: 

Qualification Requirements (DEVIATION January 2026) 

(a) Definition. As used in this clause— 

Qualification requirement means a Government requirement for testing or other quality 
assurance demonstration that must be completed before award. 

(b) One or more qualification requirements apply to the supplies or services covered by this 
contract. For those supplies or services requiring qualification, whether the covered product or 
service is an end item under this contract or simply a component of an end item, the product, 
manufacturer, or source must have demonstrated that it meets the standards prescribed for 
qualification before award of this contract. The product, manufacturer, or source must be 
qualified at the time of award whether or not the name of the product, manufacturer, or source 
is actually included on a qualified products list, qualified manufacturers list, or qualified bidders 
list. Offerors should contact the agency activity designated below to obtain all requirements 
that they or their products or services, or their subcontractors or their products or services, 
must satisfy to become qualified and to arrange for an opportunity to demonstrate their 
abilities to meet the standards specified for qualification. 

(Name) ___________________________________________ 

(Address) _________________________________________ 

(c) If an offeror, manufacturer, source, product or service covered by a qualification requirement 
has already met the standards specified, the relevant information noted below should be 
provided. 

Offeror’s Name _____________________________________ 

Manufacturer’s Name________________________________ 

Source’s Name _____________________________________ 

Item Name ________________________________________ 

Service Identification ________________________________ 

Test Number _______________________________________ (to the extent known) 

(d) Even though a product or service subject to a qualification requirement is not itself an end 
item under this contract, the product, manufacturer, or source must nevertheless be qualified at 
the time of award of this contract. This is necessary whether the Contractor or a subcontractor 
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will ultimately provide the product or service in question. If, after award, the Contracting Officer 
discovers that an applicable qualification requirement was not in fact met at the time of award, 
the Contracting Officer may either terminate this contract for default or allow performance to 
continue if adequate consideration is offered and the action is determined to be otherwise in 
the Government's best interests. 

(e) If an offeror, manufacturer, source, product or service has met the qualification requirement 
but is not yet on a qualified products list, qualified manufacturers list, or qualified bidders list, 
the offeror must submit evidence of qualification prior to award of this contract. Unless 
determined to be in the Government's interest, award of this contract will not be delayed to 
permit an offeror to submit evidence of qualification. 

(f) Any change in location or ownership of the plant where a previously qualified product or 
service was manufactured or performed requires reevaluation of the qualification. Similarly, any 
change in location or ownership of a previously qualified manufacturer or source requires 
reevaluation of the qualification. The reevaluation must be accomplished before the date of 
award. 

(End of clause) 

52.209-2 Prohibition on Contracting With Inverted Domestic Corporations-Representation. 

As prescribed in 9.108-6(a), insert the following provision: 

Prohibition on Contracting with Inverted Domestic Corporations-Representation (DEVIATION 
January 2026) 

(a) Definitions. As used in this clause— 

Inverted domestic corporation means a foreign incorporated entity that meets the definition of 
an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules 
and definitions of 6 U.S.C. 395(c). 

Subsidiary means an entity in which more than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

(b) Government agencies are not permitted to use appropriated (or otherwise made available) 
funds for contracts with either an inverted domestic corporation, or a subsidiary of an inverted 
domestic corporation, unless the exception at 9.108-3(b) applies or the requirement is waived in 
accordance with the procedures at 9.108-5. 

(c) Representation. The Offeror represents that- 
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(1) It □ is, □ is not an inverted domestic corporation; and 

(2) It □ is, □ is not a subsidiary of an inverted domestic corporation. 

(End of provision) 

52.209-3 First Article Approval-Contractor Testing. 

As prescribed in 9.308-1(a) and (b), insert the following clause: 

First Article Approval-Contractor Testing (DEVIATION January 2026) 

[Contracting Officer inserts details] 

(a) The Contractor shall test _____ unit(s) of Lot/Item _____ as specified in this contract. At 
least _____ calendar days before the beginning of first article tests, the Contractor shall notify 
the Contracting Officer, in writing, of the time and location of the testing so that the 
Government may witness the tests. 

(b) The Contractor shall submit the first article test report within _____ calendar days from the 
date of this contract to _____ [insert address of the Government activity to receive the report] 
marked “FIRST ARTICLE TEST REPORT: Contract No. _______, Lot/Item No. _______." 
Within _____ calendar days after the Government receives the test report, the Contracting 
Officer will notify the Contractor, in writing, of the conditional approval, approval, or 
disapproval of the first article. The notice of conditional approval or approval shall not relieve 
the Contractor from complying with all requirements of the specifications and all other terms 
and conditions of this contract. A notice of conditional approval will state any further action 
required of the Contractor. A notice of disapproval will cite reasons for the disapproval. 

(c) If the first article is disapproved, the Contractor, upon Government request, shall repeat any 
or all first article tests. After each request for additional tests, the Contractor shall make any 
necessary changes, modifications, or repairs to the first article or select another first article for 
testing. All costs related to these tests are to be borne by the Contractor, including any and all 
costs for additional tests following a disapproval. The Contractor shall then conduct the tests 
and deliver another report to the Government under the terms and conditions and within the 
time specified by the Government. The Government will take action on this report within the 
time specified in paragraph (b) above. The Government reserves the right to require an 
equitable adjustment of the contract price for any extension of the delivery schedule, or for any 
additional costs to the Government related to these tests. 

(d) If the Contractor fails to deliver any first article report on time, or the Contracting Officer 
disapproves any first article, the Contractor shall be deemed to have failed to make delivery 
within the meaning of the Default clause of this contract. 
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(e) Unless otherwise provided in the contract, and if the approved first article is not consumed 
or destroyed in testing, the Contractor may deliver the approved first article as part of the 
contract quantity if it meets all contract requirements for acceptance. 

(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the 
Contracting Officer will, upon timely written request from the Contractor, equitably adjust under 
the Changes clause of this contract the delivery or performance dates and/or the contract price, 
and any other contractual term affected by the delay. 

(g) Before first article approval, the acquisition of materials or components for, or the 
commencement of production of, the balance of the contract quantity is at the sole risk of the 
Contractor. Before first article approval, the costs thereof shall not be allocable to this contract 
for (1) progress payments, or (2) termination settlements if the contract is terminated for the 
convenience of the Government. 

(h) The Government may waive the requirement for first article approval test where supplies 
identical or similar to those called for in the schedule have been previously furnished by the 
offeror/contractor and have been accepted by the Government. The offeror/contractor may 
request a waiver. 

(End of clause) 

Alternate I (Jan 1997). As prescribed in 9.308-1(a)(2) and (b)(2), add the following paragraph (i) 
to the basic clause: 

(i) The Contractor shall produce both the first article and the production quantity at the same 
facility. 

Alternate II (Sept1989). As prescribed in 9.308-1(a)(3) and (b)(3), substitute the following 
paragraph (g) for paragraph (g) of the basic clause: 

(g) Before first article approval, the Contracting Officer may, by written authorization, authorize 
the Contractor to acquire specific materials or components or to commence production to the 
extent essential to meet the delivery schedules. Until first article approval is granted, only costs 
for the first article and costs incurred under this authorization are allocable to this contract for 
(1) progress payments, or (2) termination settlements if the contract is terminated for the 
convenience of the Government. If first article tests reveal deviations from contract 
requirements, the Contractor shall, at the location designated by the Government, make the 
required changes or replace all items produced under this contract at no change in the contract 
price. 

52.209-4 First Article Approval-Government Testing. 
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As prescribed in 9.308-2 (a) and (b), insert the following clause: 

First Article Approval-Government Testing (DEVIATION January 2026) 

[Contracting Officer inserts details] 

(a) The Contractor shall deliver ___ unit(s) of Lot/Item ___ within ____ calendar days from the 
date of this contract to the Government at ______ [insert name and address of the testing 
facility] for first article tests. The shipping documentation shall contain this contract number and 
the Lot/Item identification. This contract elsewhere specifies the characteristics that the first 
article must meet and the testing requirements. 

(b) Within _____ calendar days after the Government receives the first article, the Contracting 
Officer will notify the Contractor, in writing, of the conditional approval, approval, or 
disapproval of the first article. The notice of conditional approval or approval shall not relieve 
the Contractor from complying with all requirements of the specifications and all other terms 
and conditions of this contract. A notice of conditional approval will state any further action 
required of the Contractor. A notice of disapproval will cite reasons for the disapproval. 

(c) If the Government disapproves the first article, the Contractor, upon Government request, 
shall submit an additional first article for testing. After each request, the Contractor shall make 
any necessary changes, modifications, or repairs to the first article or select another first article 
for testing. All costs related to these tests are to be borne by the Contractor, including any and 
all costs for additional tests following a disapproval. The Contractor shall furnish any additional 
first article to the Government under the terms and conditions and within the time the 
Government specifies. The Government will act on this first article within the time limit 
specified in paragraph (b) above. The Government reserves the right to require an equitable 
adjustment of the contract price for any extension of the delivery schedule or for any additional 
costs to the Government related to these tests. 

(d) If the Contractor fails to deliver any first article on time, or the Contracting Officer 
disapproves any first article, the Contractor will have failed to make delivery within the meaning 
of the Default clause of this contract. 

(e) Unless otherwise provided in the contract, the Contractor— 

(1) May deliver the approved first article as a part of the contract quantity, provided it meets all 
contract requirements for acceptance and was not consumed or destroyed in testing; and 

(2) Shall remove and dispose of any first article from the Government test facility at the 
Contractor’s expense. 
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(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the 
Contracting Officer will, upon timely written request from the Contractor, equitably adjust under 
the Changes clause of this contract the delivery or performance dates, the contract price, or 
both, and any other contractual term affected by the delay. 

(g) The Contractor is responsible for providing operating and maintenance instructions, spare 
parts support, and repair of the first article during any first article test. 

(h) Before first article approval, the acquisition of materials or components for, or the 
commencement of production of, the balance of the contract quantity is at the sole risk of the 
Contractor. Before first article approval, the costs thereof shall not be allocable to this contract 
for (1) progress payments, or (2) termination settlements if the contract is terminated for the 
convenience of the Government. 

(i) The Government may waive the requirement for first article approval test where supplies 
identical or similar to those called for in the schedule have been previously furnished by the 
Offeror/Contractor and have been accepted by the Government. The Offeror/Contractor may 
request a waiver. 

(End of clause) 

Alternate I (JAN 1997). As prescribed in 9.308-2 (a)(2) and (b)(2), add the following paragraph (j) 
to the basic clause: 

(j) The Contractor shall produce both the first article and the production quantity at the same 
facility. 

Alternate II (SEP 1989). As prescribed in 9.308-2 (a)(3) and (b)(3), substitute the following 
paragraph (h) for paragraph (h) of the basic clause: 

(h) Before first article approval, the Contracting Officer may, by written authorization, authorize 
the Contractor to acquire specific materials or components or to commence production to the 
extent essential to meet the delivery schedules. Until first article approval is granted, only costs 
for the first article and costs incurred under this authorization are allocable to this contract for 
(1) progress payments, or (2) termination settlements if the contract is terminated for the 
convenience of the Government. If first article tests reveal deviations from contract 
requirements, the Contractor shall, at the location designated by the Government, make the 
required changes or replace all items produced under this contract at no change in the contract 
price. 

52.209-5 Certification Regarding Responsibility Matters. 

As prescribed in 9.104-7(a), insert the following provision: 
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Certification Regarding Responsibility Matters (DEVIATION January 2026) 

(a) 

(1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 

(A) Are □ are not □ presently debarred, suspended, proposed for debarment, or declared 
ineligible for the award of contracts by any Federal agency; 

(B) Have □ have not □, within a three-year period preceding this offer, been convicted of or had 
a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) 
contract or subcontract; violation of Federal or State antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, 
or receiving stolen property (if offeror checks "have", the offeror shall also see 52.209-7, if 
included in this solicitation); 

(C) Are □ are not □ presently indicted for, or otherwise criminally or civilly charged by a 
governmental entity with, commission of any of the offenses enumerated in paragraph 
(a)(1)(i)(B) of this provision; and 

(D) Have □, have not □, within a three-year period preceding this offer, been notified of any 
delinquent Federal taxes in an amount that exceeds the threshold at 9.104-5(a)(2) for which the 
liability remains unsatisfied. Federal taxes are considered delinquent if both of the following 
criteria apply: 

(1) The tax liability is finally determined. The liability is finally determined if it has been 
assessed. A liability is not finally determined if a pending administrative or judicial challenge 
remains. In the case of a judicial challenge to the liability, the liability is not finally determined 
until all judicial appeal rights have been exhausted. 

(2) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has 
failed to pay the tax liability when full payment was due and required. A taxpayer is not 
delinquent in cases where enforced collection action is precluded. 

(ii) The Offeror has □ has not □, within a 3-year period preceding this offer, had one or more 
contracts terminated for default by any Federal agency. 

(2) "Principal," for the purposes of this certification, means an officer, director, owner, partner, 
or a person having primary management or supervisory responsibilities within a business entity 
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(e.g., general manager; plant manager; head of a division or business segment; and similar 
positions). 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time 
prior to contract award, the Offeror learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not 
necessarily result in withholding of an award under this solicitation. However, the Government 
will consider the certification in connection with a determination of the Offeror's responsibility. 
Failure of the Offeror to furnish a certification or provide such additional information as 
requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) This provision does not require establishment of a system of records in order to render, in 
good faith, the certification required by paragraph (a). The knowledge and information of an 
Offeror is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon 
which reliance was placed when making award. If the Government later determines that the 
Offeror knowingly rendered an erroneous certification, in addition to other remedies available 
to the Government, the Contracting Officer may terminate the contract resulting from this 
solicitation for default. 

(End of provision) 

52.209-6 Protecting the Government's Interest When Subcontracting With Contractors 
Debarred, Suspended, Proposed for Debarment, or Voluntarily Excluded. 

As prescribed in 9.409 , insert the following clause: 

Protecting the Government's Interest When Subcontracting With Contractors Debarred, 
Suspended, Proposed for Debarment, or Voluntarily Excluded (DEVIATION January 2026) 

(a) Definition. As used in this clause— 

Commercially available off-the-shelf (COTS) item  

(1) Means any item of supply (including construction material) that is– 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
in Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 
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(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

(b) The Government suspends or debars Contractors to protect the Government's interests. 
Other than a subcontract for a commercially available off-the-shelf item, the Contractor shall 
not enter into any subcontract, in excess of the threshold specified in FAR 9.405-2(b) on the 
date of subcontract award, with a Contractor that is debarred, suspended, or proposed for 
debarment by any executive agency unless a compelling reason exists to do so. 

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed the 
threshold specified in FAR 9.405-2(b) on the date of subcontract award, other than a 
subcontractor providing a commercially available off-the-shelf item, to disclose to the 
Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or 
its principals, is or is not debarred, suspended, proposed for debarment, or voluntarily excluded 
by the Federal Government. 

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party (other than a subcontractor providing a 
commercially available off-the-shelf item) that is debarred, suspended, proposed for 
debarment, or voluntarily excluded (see FAR 9.404 for information on the System for Award 
Management (SAM) Exclusions). The notice must include the following: 

(1) The name of the subcontractor. 

(2) The Contractor’s knowledge of the reasons for the subcontractor being listed with an 
exclusion in SAM. 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its 
being listed with an exclusion in SAM. 

(4) The systems and procedures the Contractor has established to ensure that it is fully 
protecting the Government's interests when dealing with such subcontractor in view of the 
specific basis for the party's debarment, suspension, proposed debarment, or voluntary 
exclusion. 

(e) Subcontracts. Unless this is a contract for the acquisition of commercial products or 
commercial services, the Contractor shall include the requirements of this clause, including this 
paragraph (e) (appropriately modified for the identification of the parties), in each subcontract 
that— 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section40102(4)&num=0&edition=prelim
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(1) Exceeds the threshold specified in FAR 9.405-2(b) on the date of subcontract award; and 

(2) Is not a subcontract for commercially available off-the-shelf items. 

(End of clause) 

52.209-7 Information Regarding Responsibility Matters. 

As prescribed at 9.104-7(b), insert the following provision: 

Information Regarding Responsibility Matters (DEVIATION January 2026) 

(a) Definitions. As used in this provision— 

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order 
to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services 
Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal 
and State level but only in connection with performance of a Federal contract or grant. It does 
not include agency actions such as contract audits, site visits, corrective plans, or inspection of 
deliverables. 

Federal contracts and grants with total value greater than $10,000,000 means— 

(1) The total value of all current, active contracts and grants, including all priced options; and 

(2) The total value of all current, active orders including all priced options under indefinite-
delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and 
multiple-award Schedules). 

Principal means an officer, director, owner, partner, or a person having primary management or 
supervisory responsibilities within a business entity (e.g., general manager; plant manager; 
head of a division or business segment; and similar positions). 

(b) The offeror □ has □ does not have current active Federal contracts and grants with total 
value greater than $10,000,000. 

(c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by 
submission of this offer, that the information it has entered in the Federal Awardee 
Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of 
the date of submission of this offer with regard to the following information: 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in 
connection with the award to or performance by the offeror of a Federal contract or grant, been 
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the subject of a proceeding, at the Federal or State level that resulted in any of the following 
dispositions: 

(i) In a criminal proceeding, a conviction. 

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary 
fine, penalty, reimbursement, restitution, or damages of $5,000 or more. 

(iii) In an administrative proceeding, a finding of fault and liability that results in– 

(A) The payment of a monetary fine or penalty of $5,000 or more; or 

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or 
compromise with an acknowledgment of fault by the Contractor if the proceeding could have 
led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this 
provision. 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) 
of this provision, whether the offeror has provided the requested information with regard to 
each occurrence. 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this 
provision in FAPIIS as required through maintaining an active registration in the System for 
Award Management, which can be accessed via https://www.sam.gov (see 52.204-7). 

(End of provision) 

52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters. 

As prescribed at 9.104-7(c), insert the following clause: 

Updates of Publicly Available Information Regarding Responsibility Matters (DEVIATION January 
2026) 

(a) The Contractor shall update the information in the Federal Awardee Performance and 
Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the contract, 
by posting the required information in the System for Award Management 
via https://www.sam.gov. 

(b) All information posted in FAPIIS on or after April 15, 2011, except past performance reviews, 
will be publicly available. FAPIIS consists of two segments— 

(1) The non-public segment, into which Government officials and the Contractor post 
information, which can only be viewed by- 

https://www.sam.gov/
https://www.sam.gov/


33 
 

(i) Government personnel and authorized users performing business on behalf of the 
Government; or 

(ii) The Contractor, when viewing data on itself; and 

(2) The publicly-available segment, to which all data in the non-public segment of FAPIIS is 
automatically transferred after a waiting period of 14 calendar days, except for- 

(i) Past performance reviews required by part 42. 

(ii) Information that was entered prior to April 15, 2011; or 

(iii) Information that is withdrawn during the 14-calendar-day waiting period by the 
Government official who posted it in accordance with paragraph (c)(1) of this clause. 

(c) The Contractor will receive notification when the Government posts new information to the 
Contractor’s record. 

(1) If the Contractor asserts in writing within 7 calendar days, to the Government official who 
posted the information, that some of the information posted to the non-public segment of 
FAPIIS is covered by a disclosure exemption under the Freedom of Information Act, the 
Government official who posted the information must within 7 calendar days remove the 
posting from FAPIIS and resolve the issue in accordance with agency Freedom of Information 
procedures, prior to reposting the releasable information. The contractor must cite 52.209-9 
and request removal within 7 calendar days of the posting to FAPIIS. 

(2) The Contractor will also have an opportunity to post comments regarding information that 
the Government has posted. FAPIIS will retain the comments as long as the associated 
information is retained, i.e., for a total period of 6 years. Contractor comments will remain a 
part of the record unless the Contractor revises them. 

(3) All information posted in FAPIIS on or after April 15, 2011, except past performance reviews, 
will be publicly available (section 3010 of Pub. L. 111-212). 

(d) The Government will handle public requests for system information posted prior to April 15, 
2011, under Freedom of Information Act procedures, including, where appropriate, procedures 
promulgated under E.O. 12600. 

(End of clause) 

52.209-10 Prohibition on Contracting With Inverted Domestic Corporations. 

As prescribed in 9.108-6(b), insert the following clause: 

Prohibition on Contracting with Inverted Domestic Corporations (DEVIATION January 2026) 
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(a) Definitions. As used in this clause- 

Inverted domestic corporation means a foreign incorporated entity that meets the definition of 
an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules 
and definitions of 6 U.S.C. 395(c). 

Subsidiary means an entity in which more than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

(b) If the contractor reorganizes as an inverted domestic corporation or becomes a subsidiary of 
an inverted domestic corporation at any time during the period of performance of this contract, 
applicable law may prohibit the Government from paying for Contractor activities performed 
after the date when it becomes an inverted domestic corporation or subsidiary. The 
Government may seek any available remedies in the event the Contractor fails to perform in 
accordance with the terms and conditions of the contract as a result of Government action 
under this clause. 

(c) Exceptions to this prohibition are located at 9.108-3. 

(d) In the event the Contractor becomes either an inverted domestic corporation, or a 
subsidiary of an inverted domestic corporation during contract performance, the Contractor 
shall give written notice to the Contracting Officer within five business days from the date of the 
inversion event. 

(End of clause) 

52.209-11 Representation by Corporations Regarding Delinquent Tax Liability or a Felony 
Conviction under any Federal Law. 

As prescribed in 9.104-7(d), insert the following provision: 

Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under 
any Federal Law (DEVIATION January 2026) 

(a) The Government will not enter into a contract with any corporation that— 

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and 
administrative remedies have been exhausted or have lapsed, and that is not being paid in a 
timely manner pursuant to an agreement with the authority responsible for collecting the tax 
liability, where the awarding agency is aware of the unpaid tax liability, unless an agency has 
considered suspension or debarment of the corporation and made a determination that 
suspension or debarment is not necessary to protect the interests of the Government; or 
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(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24 
months, where the awarding agency is aware of the conviction, unless an agency has considered 
suspension or debarment of the corporation and made a determination that this action is not 
necessary to protect the interests of the Government. 

(b) The Offeror represents that– 

(1) It is □ is not □ a corporation that has any unpaid Federal tax liability that has been assessed, 
for which all judicial and administrative remedies have been exhausted or have lapsed, and that 
is not being paid in a timely manner pursuant to an agreement with the authority responsible 
for collecting the tax liability; and 

(2) It is □ is not □ a corporation that was convicted of a felony criminal violation under a Federal 
law within the preceding 24 months. 

(End of provision) 

52.209-13 Violation of Arms Control Treaties or Agreements-Certification. 

As prescribed in 9.109-5 , insert the following provision: 

Violation of Arms Control Treaties or Agreements-Certification (DEVIATION January 2026) 

(a) This provision does not apply to acquisitions at or below the simplified acquisition threshold 
or to acquisitions of commercial products and commercial services as defined in Federal 
Acquisition Regulation 2.101. 

(b) Certification. [Offeror shall check either (1) or (2).] 

__ (1) The Offeror certifies that– 

(i) It does not engage and has not engaged in any activity that contributed to or was a significant 
factor in the President's or Secretary of State's determination that a foreign country is in 
violation of its obligations undertaken in any arms control, nonproliferation, or disarmament 
agreement to which the United States is a party, or is not adhering to its arms control, 
nonproliferation, or disarmament commitments in which the United States is a participating 
state. The determinations are described in the most recent unclassified annual report provided 
to Congress pursuant to section 403 of the Arms Control and Disarmament Act (22 U.S.C. 
2593a). The report is available at https://www.state.gov/bureaus-offices/under-secretary-for-
arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-
compliance/; and 

(ii) No entity owned or controlled by the Offeror has engaged in any activity that contributed to 
or was a significant factor in the President's or Secretary of State's determination that a foreign 

https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/
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country is in violation of its obligations undertaken in any arms control, nonproliferation, or 
disarmament agreement to which the United States is a party, or is not adhering to its arms 
control, nonproliferation, or disarmament commitments in which the United States is a 
participating state. The determinations are described in the most recent unclassified annual 
report provided to Congress pursuant to section 403 of the Arms Control and Disarmament Act 
(22 U.S.C. 2593a). The report is available at https://www.state.gov/bureaus-offices/under-
secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-
verification-and-compliance/; or 

__ (2) The Offeror is providing separate information with its offer in accordance with paragraph 
(d)(2) of this provision. 

(c) Procedures for reviewing the annual unclassified report (see paragraph (b)(1) of this 
provision). For clarity, references to the report in this section refer to the entirety of the annual 
unclassified report, including any separate reports that are incorporated by reference into the 
annual unclassified report. 

(1) Check the table of contents of the annual unclassified report and the country section 
headings of the reports incorporated by reference to identify the foreign countries listed there. 
Determine whether the Offeror or any person owned or controlled by the Offeror may have 
engaged in any activity related to one or more of such foreign countries. 

(2) If such activity might have occurred, review all findings in the report associated with those 
foreign countries to determine whether or not each such foreign country was determined to be 
in violation of its obligations undertaken in an arms control, nonproliferation, or disarmament 
agreement to which the United States is a party, or to be not adhering to its arms control, 
nonproliferation, or disarmament commitments in which the United States is a participating 
state. For clarity, in the annual report an explicit certification of non-compliance is equivalent to 
a determination of violation. However, the following statements in the annual report are not 
equivalent to a determination of violation: 

(i) An inability to certify compliance. 

(ii) An inability to conclude compliance. 

(iii) A statement about compliance concerns. 

(3) If so, determine whether the Offeror or any person owned or controlled by the Offeror has 
engaged in any activity that contributed to or is a significant factor in the determination in the 
report that one or more of these foreign countries is in violation of its obligations undertaken in 
an arms control, nonproliferation, or disarmament agreement to which the United States is a 
party, or is not adhering to its arms control, nonproliferation, or disarmament commitments in 

https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/
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which the United States is a participating state. Review the narrative for any such findings 
reflecting a determination of violation or non-adherence related to those foreign countries in 
the report, including the finding itself, and to the extent necessary, the conduct giving rise to 
the compliance or adherence concerns, the analysis of compliance or adherence concerns, and 
efforts to resolve compliance or adherence concerns. 

(4) The Offeror may submit any questions with regard to this report by email 
to NDAA1290Cert@state.gov. To the extent feasible, the Department of State will respond to 
such email inquiries within 3 business days. 

(d) Do not submit an offer unless— 

(1) A certification is provided in paragraph (b)(1) of this provision and submitted with the offer; 
or 

(2) In accordance with paragraph (b)(2) of this provision, the Offeror provides with its offer 
information that the President of the United States has 

(i) Waived application under 22 U.S.C. 2593e(d) or (e); or 

(ii) Determined under 22 U.S.C. 2593e(g)(2) that the entity has ceased all activities for which 
measures were imposed under 22 U.S.C. 2593e(b). 

(e) Remedies. The certification in paragraph (b)(1) of this provision is a material representation 
of fact upon which reliance was placed when making award. If the Government later 
determines that the Offeror knowingly submitted a false certification, in addition to other 
remedies available to the Government, such as suspension or debarment, the Contracting 
Officer may terminate any contract resulting from the false certification. 

(End of provision) 

52.210-1 Market Research. 

As prescribed in 10.002 , insert the following clause: 

Market Research (May 2025) 

(a) Definition. As used in this clause— 

Commercial product, commercial service, and nondevelopmental item have the meaning 
contained in Federal Acquisition Regulation (FAR) 2.101. 

(b) Before awarding subcontracts for noncommercial acquisitions, where the subcontracts are 
over the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract 

mailto:NDAA1290Cert@state.gov
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title22-section2593e&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title22-section2593e&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title22-section2593e&num=0&edition=prelim
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award, the Contractor shall conduct market research to determine, in the following order of 
priority, whether— 

(1) A commercial product or commercial service can meet the agency's requirements; 

(2) The requirements could be modified so the agency could use an existing commercial product 
or commercial service; 

(3) A commercial product or commercial service could be modified to meet the agency's 
requirements; or 

(4) The requirement can only be satisfied by a nondevelopmental item. 

(End of clause) 

52.211-1 [Reserved] (DEVIATION July 2025) 

52.211-2 [Reserved] DEVIATION (July 2025) 

52.211-3 [Reserved] (DEVIATION July 2025) 

52.211-4 [Reserved] (DEVIATION July 2025) 

52.211-5 Material Requirements. 

As prescribed in 11.302, insert the following clause: 

Material Requirements (DEVIATION July 2025) 

(a) Definitions. 

As used in this clause— 

Reconditioned means restored to the original normal operating condition by readjustments and 
material replacement. 

Remanufactured means factory rebuilt to original specifications. 

(b) A proposal to provide unused former Government surplus property shall include a complete 
description of the material, the quantity, the name of the Government agency from which 
acquired, and the date of acquisition. 

(c) A proposal to provide used, reconditioned, or remanufactured supplies shall include a 
detailed description of such supplies and shall be submitted to the Contracting Officer for 
approval. 
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(d) Used, reconditioned, or remanufactured supplies, or unused former Government surplus 
property, may be used in contract performance if the Contractor has proposed the use of such 
supplies, and the Contracting Officer has authorized their use. 

(End of clause) 

52.211-6 [Reserved] (DEVIATION July 2025) 

52.211-7 [Reserved] (DEVIATION July 2025) 

52.211-8 [Reserved] (DEVIATION July 2025) 

52.211-9 [Reserved] (DEVIATION July 2025) 

52.211-10 [Reserved] DEVIATION (July 2025) 

52.211-16 [Reserved] (DEVIATION July 2025) 

52.211-17 [Reserved] (DEVIATION July 2025) 

52.211-18 [Reserved] (DEVIATION July 2025) 

52.212-1 Instructions to Offerors—Commercial Products and Commercial Services. 

As prescribed in 12.205(a)(1), insert a clause substantially as follows: 

Instructions to Offerors—Commercial Products and Commercial Services (DEVIATION January 
2026) 

(a) Submission of offers. Submit signed and dated offers to the office specified in this solicitation 
at or before the exact time specified in this solicitation. As a minimum, offers shall include— 

(1) The solicitation number; 

(2) The name, address, telephone number of the Offeror; 

(3) The Offeror’s Unique Entity Identifier (UEI) and, if applicable, Electronic Funds Transfer (EFT) 
indicator; 

(4) Information necessary to evaluate the factors contained in the provision at 52.212-2 or as 
described in the solicitation; 

(5) Responses to provisions that require Offeror completion of information, representations, 
and certifications (other than those collected via the System for Award Management (SAM)); 
and 

(6) A statement specifying the extent of agreement with all terms, conditions, and provisions 
included in the solicitation and any solicitation amendments. 
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(b) Period for acceptance of offers. The Offeror agrees to hold the prices in its offer firm for 60 
calendar days from the date specified for receipt of offers, unless another time period is 
specified in an addendum to the solicitation. 

(c) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers and any modifications or revisions to the 
Government office designated in the solicitation by the time specified in the solicitation. 

(2) Any offer, modification, or revision received after the time specified for receipt of offers is 
“late” and will not be considered unless it is received before award is made and the Contracting 
Officer determines that accepting the late offer would not unduly delay the acquisition. 
However, a late modification of an otherwise successful offer that makes its terms more 
favorable to the Government will be considered at any time it is received and may be accepted. 

(3) If an emergency or unanticipated event interrupts normal Government processes so that 
offers cannot be received at the Government office designated for receipt of offers by the exact 
time specified in the solicitation, and urgent Government requirements preclude amendment of 
the solicitation or other notice of an extension of the closing date, the time specified for receipt 
of offers will be deemed to be extended to the same time of day specified in the solicitation on 
the first work day on which normal Government processes resume. 

(4) Offerors may withdraw their offers by written notice to the Government received at any time 
before award. 

(d) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate 
offers and award a contract without discussions with Offerors. Therefore, the Offeror’s initial 
offer should contain the Offeror’s best terms. However, the Government reserves the right to 
conduct discussions, if necessary. The Government may reject any or all offers if such action is in 
the public interest, accept other than the lowest offer, and waive informalities and minor 
irregularities in offers received. 

(e) Debriefings. If a postaward debriefing is given to requesting Offerors, the Government will 
disclose the following information, if applicable: 

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed Offeror’s 
offer. 

(2) The overall evaluated cost or price and technical rating of the successful Offeror and the 
debriefed Offeror and past performance information on the debriefed Offeror. 

(3) The overall ranking of all Offerors when any ranking was developed by the agency during 
source selection. 
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(4) A summary of the rationale for award. 

(5) For acquisitions of commercial products, the make and model of the product to be delivered 
by the successful Offeror. 

(6) Reasonable responses to relevant questions posed by the debriefed Offeror as to whether 
the agency followed source-selection procedures set forth in the solicitation, applicable 
regulations, and other applicable authorities. 

(End of provision) 

52.212-2 Evaluation—Commercial Products and Commercial Services. 

As prescribed in 12.205(a)(2), insert a provision substantially as follows: 

Evaluation—Commercial Products and Commercial Services (DEVIATION January 2026) 

(a) Evaluation factors. The Government will award a contract resulting from this solicitation to 
the responsible Offeror whose offer conforming to the solicitation will be most advantageous to 
the Government, price and other factors considered. The following factors will be used to 
evaluate offers: 

[Insert evaluation factors in the relative order of importance. For requests for proposals, state: 
Evaluation factors other than price when combined are [significantly more important than 
price/approximately equal to price/significantly less important] than price. For invitations for 
bids, list only price and price-related factors.] 

(b) Options (if applicable). The Government will evaluate offers for award purposes by adding 
the total price for all options to the total price for the basic requirement. The Government may 
determine that an offer is unacceptable if the option prices are significantly unbalanced. The 
evaluation of options does not obligate the Government to exercise the option(s). 

(c) Notice of award. A written notice of award or acceptance of an offer furnished to the 
successful Offeror within the time for acceptance specified in the offer, shall result in a binding 
contract without further action by either party. Before the offer’s specified expiration time, the 
Government may accept an offer (or part of an offer), whether or not there are negotiations 
after its receipt, unless a written notice of withdrawal is received before award. 

(End of provision) 

52.212-3 [Reserved] (DEVIATION January 2026) 

52.212-4 Terms and Conditions—Commercial Products and Commercial Services. 

As prescribed in 12.205(b)(3), insert the following clause: 
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Terms and Conditions—Commercial Products and Commercial Services (DEVIATION January 
2026) 

(a) Definitions. The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is 
incorporated by reference. 

(b) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or 
test any supplies or services that have been tendered for acceptance. The Government may 
require repair or replacement of nonconforming supplies or reperformance of nonconforming 
services at no increase in contract price. If repair/replacement or reperformance will not correct 
the defects or is not possible, the Government may seek an equitable price reduction or 
adequate consideration for acceptance of nonconforming supplies or services. The Government 
must exercise its post acceptance rights— 

(1) Within a reasonable time after the defect was discovered or should have been discovered; 
and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due 
to the defect in the item. 

(c) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act 
(31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under 
this contract. 

(d) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 

(e) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, 
appeal, or action arising under or relating to this contract shall be a dispute to be resolved in 
accordance with the clause FAR 52.233-1, Disputes, which is incorporated in this contract by 
reference. The Contractor shall proceed diligently with performance of this contract, pending 
final resolution of any dispute arising under the contract. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence. Examples of occurrences include acts of God or the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
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restrictions, strikes, unusually severe weather, and delays of common carriers. When an 
excusable delay occurs, the Contractor shall— 

(1) Notify the Contracting Officer in writing as soon as possible; 

(2) Remedy the delay as quickly as possible; and 

(3) Notify the Contracting Officer when the occurrence is over. 

(g) Invoice. The Government will handle invoices according to the Prompt Payment Act (31 
U.S.C. 3903) and 5 CFR part 1315. The Contractor shall submit invoices to the address 
designated in the contract to receive invoices. An invoice must include the information required 
by 5 CFR part 1315.9(b). 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees, and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark, or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings. 

(i) Payment— 

(1) Items accepted. Payment shall be made for items accepted by the Government that have 
been delivered to the delivery destinations set forth in this contract. 

(2) Prompt payment. The Government will make payment in accordance with the Prompt 
Payment Act ( 31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

(3) Discount. In connection with any discount offered for early payment, time shall be computed 
from the date of the invoice. For the purpose of computing the discount earned, payment shall 
be considered to have been made on the date that appears on the payment check or the 
specified payment date if an electronic funds transfer payment is made. 

(4) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice 
payment or that the Government has otherwise overpaid on a contract financing or invoice 
payment, the Contractor shall— 

(i) Remit the overpayment amount to the payment office cited in the contract along with a 
description of the overpayment including the— 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation 
errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section3903&num=0&edition=prelim
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(C) Affected line item or subline item, if applicable; 

(D) Contractor point of contact; and 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

(5) Interest. 

(i) All amounts that become payable by the Contractor to the Government under this contract 
shall bear simple interest from the date due until paid unless paid within 30 days of becoming 
due. The interest rate shall be the interest rate established by the Secretary of the Treasury as 
provided in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes due, 
as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period 
as fixed by the Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is 
due under the contract. 

(iii) Final decisions. The Contracting Officer will issue a final decision as required by FAR part 33 
if– 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence 
or amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 
within the timeline specified in the demand for payment unless the amounts were not repaid 
because the Contractor has requested an installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the 
Contracting Officer (see FAR part 32). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for payment 
resulting from a termination for cause. 

(vi) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on- 

(A) The date on which the designated office receives payment from the Contractor; 
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(B) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would otherwise 
have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures for 
interest credits prescribed in FAR part 32 in effect on the date of this contract. 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to 
the Government upon— 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if 
transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work and shall immediately cause any 
and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, 
the Contractor shall be paid a percentage of the contract price reflecting the percentage of the 
work performed prior to the notice of termination, plus reasonable charges the Contractor can 
demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the 
cost accounting standards or contract cost principles for this purpose. This paragraph does not 
give the Government any right to audit the Contractor’s records. The Contractor shall not be 
paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. The Government will send a cure notice to the Contractor, 
unless the reason for the termination is late delivery. In the event of termination for cause, the 
Government shall not be liable to the Contractor for any amount for supplies or services not 
accepted, and the Contractor shall be liable to the Government for any and all rights and 
remedies provided by law. If it is determined that the Government improperly terminated this 
contract for default, such termination shall be deemed a termination for convenience. 
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(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered under this contract 
are merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items. 

(q) Compliance with laws unique to Government contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. 
chapter 87, Kickbacks; 49 U.S.C. 40118, Government-financed air transportation; and 41 U.S.C. 
chapter 21 relating to procurement integrity. 

(r) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: 

(1) The schedule of supplies/services; 

(2) The Disputes, Payments, Invoice, Compliance with Laws Unique to Government Contracts, 
and Unauthorized Obligations paragraphs of this clause; 

(3) Other contract clauses incorporated in the solicitation or contract; 

(4) Addenda to this solicitation or contract; 

(5) Solicitation provisions incorporated in the solicitation; 

(6) Other paragraphs of this clause; 

(7) Other documents, exhibits, and attachments; and 

(8) The specification. 

(s) Unauthorized obligations. 

(1) Except as stated in paragraph (s)(2) of this clause, when any supply or service acquired under 
this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or 
similar legal instrument or agreement, that includes any clause requiring the Government to 
indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss or 
liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall 
govern: 
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(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government-authorized end user shall be deemed to have 
agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or 
agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked through an “I 
agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-wrap” 
agreements), execution does not bind the Government or any Government authorized end user 
to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or 
agreement. 

(2) Paragraph (s)(1) of this clause does not apply to indemnification by the Government that is 
expressly authorized by statute and specifically authorized under applicable agency regulations 
and procedures. 

(t) Comptroller General examination of record. This paragraph applies if this contract was 
awarded using other than sealed bid procedures and is in excess of the simplified acquisition 
threshold on the date of award of this contract. 

(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor’s directly 
pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices, at all reasonable times, the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after final 
payment under this contract or for any shorter period specified in FAR part 4, longer period 
required by statute, or periods specified in other clauses of this contract. If this contract is 
completely or partially terminated, the records relating to the work terminated shall be made 
available for 3 years after any resulting final termination settlement. Records relating to appeals 
under the disputes clause or to litigation or the settlement of claims arising under or relating to 
this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This clause does not 
require the Contractor to create or maintain any record that the Contractor does not maintain in 
the ordinary course of business or pursuant to a provision of law. 

(u) Incorporation by reference. The Contractor’s representations and certifications, including 
those completed electronically via the System for Award Management (SAM), are incorporated 
by reference into the contract. 

(End of clause) 
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Alternate I (DEVIATION January 2026). When contemplating a time-and-materials or labor-hour 
contract, substitute the following paragraphs (a), (b), (i), (l), and (m) for those in the basic 
clause. 

(a) The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is incorporated by 
reference. As used in this clause— 

Direct materials means those materials that enter directly into the end product, or that are used 
or consumed directly in connection with the furnishing of the end product or service. 

Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the 
labor category qualifications of a labor category specified in the contract that are— 

(1) Performed by the contractor; 

(2) Performed by the subcontractors; or 

(3) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common 
control. 

Materials means— 

(1) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates 
of the contractor under a common control; 

(2) Subcontracts for supplies and incidental services for which there is not a labor category 
specified in the contract; 

(3) Other direct costs (e.g., incidental services for which there is not a labor category specified in 
the contract, travel, computer usage charges, etc.); 

(4) The following subcontracts for services which are specifically excluded from the hourly 
rate: [Insert any subcontracts for services to be excluded from the hourly rates prescribed in the 
schedule.]; and 

(5) Indirect costs specifically provided for in this clause. 

Subcontract means any contract, as defined in FAR 2.101, entered into with a subcontractor to 
furnish supplies or services for performance of the prime contract or a subcontract including 
transfers between divisions, subsidiaries, or affiliates of a contractor or subcontractor. It 
includes, but is not limited to, purchase orders, and changes and modifications to purchase 
orders. 

(b) Inspection/Acceptance. 
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(1) The Government has the right to inspect and test all materials furnished and services 
performed under this contract at all places and times before acceptance. The Government will 
perform inspections and tests in a manner that will not unduly delay the work. 

(2) If the Government performs inspection or tests on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all 
reasonable facilities and assistance for the safe and convenient performance of these duties. 

(3) Unless otherwise specified in the contract, the Government will accept or reject services and 
materials at the place of delivery as promptly as practicable after delivery, and they will be 
presumed accepted 60 days after the date of delivery, unless accepted earlier. 

(4) At any time during contract performance, but not later than 6 months (or such other time as 
may be specified in the contract) after acceptance of the services or materials last delivered 
under this contract, the Government may require the Contractor to replace or correct services 
or materials that at time of delivery failed to meet contract requirements. Except as otherwise 
specified in paragraph (b)(6) of this clause, the cost of replacement or correction shall be 
determined under paragraph (i) of this clause, but the “hourly rate” for labor hours incurred in 
the replacement or correction shall be reduced to exclude that portion of the rate attributable 
to profit. Unless otherwise specified below, the portion of the “hourly rate” attributable to 
profit shall be 10 percent. The Contractor shall not tender for acceptance materials and services 
required to be replaced or corrected without disclosing the former requirement for 
replacement or correction, and, when required, shall disclose the corrective action taken. [Insert 
portion of labor rate attributable to profit.] 

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform required 
replacement or correction, and if the replacement or correction can be performed within the 
ceiling price (or the ceiling price as increased by the Government), the Government may— 

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor 
any increased cost, or deduct such increased cost from any amounts paid or due under this 
contract; or 

(B) Terminate this contract for cause. 

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a 
dispute under the Disputes clause of the contract. 

(6) Notwithstanding paragraphs (b)(4) and (5) of this clause, the Government may, at any time, 
require the Contractor to remedy by correction or replacement, without cost to the 
Government, any failure by the Contractor to comply with the requirements of this contract, if 
the failure is due to— 
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(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor’s managerial 
personnel; or 

(ii) The conduct of one or more of the Contractor’s employees selected or retained by the 
Contractor after any of the Contractor’s managerial personnel has reasonable grounds to 
believe that the employee is habitually careless or unqualified. 

(7) This clause applies in the same manner and to the same extent to corrected or replacement 
materials or services as to materials and services originally delivered under this contract. 

(8) The Contractor has no obligation or liability under this contract to correct or replace 
materials and services that at time of delivery do not meet contract requirements, except as 
provided in this clause or as may be otherwise specified in the contract. 

(9) Unless otherwise specified in the contract, the Contractor’s obligation to correct or replace 
Government-furnished property shall be governed by the clause pertaining to Government 
property. 

(i) Payments. 

(1) Work performed. The Government will pay the Contractor as follows upon the submission of 
commercial invoices approved by the Contracting Officer: 

(i) Hourly rate. 

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in 
the contract by the number of direct labor hours performed. Fractional parts of an hour shall be 
payable on a prorated basis. 

(B) The rates shall be paid for all labor performed on the contract that meets the labor 
qualifications specified in the contract. Labor hours incurred to perform tasks for which labor 
qualifications were specified in the contract will not be paid to the extent the work is performed 
by individuals that do not meet the qualifications specified in the contract, unless specifically 
authorized by the Contracting Officer. 

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by 
the Contracting Officer) to the Contracting Officer or the authorized representative. 

(D) When requested by the Contracting Officer or the authorized representative, the Contractor 
shall substantiate invoices (including any subcontractor hours reimbursed at the hourly rate in 
the schedule) by evidence of actual payment, individual daily job timecards, records that verify 
the employees meet the qualifications for the labor categories specified in the contract, or 
other substantiation specified in the contract. 
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(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be 
varied by virtue of the Contractor having performed work on an overtime basis. 

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves 
overtime work in advance, overtime rates shall be negotiated. 

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes 
clause of this contract. 

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be 
reimbursable only to the extent the overtime is approved by the Contracting Officer. 

(ii) Materials. 

(A) If the Contractor furnishes materials that meet the definition of a commercial product at FAR 
2.101, the price to be paid for such materials shall not exceed the Contractor’s established 
catalog or market price, adjusted to reflect the— 

(1) Quantities being acquired; and 

(2) Any modifications necessary because of contract requirements. 

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will 
reimburse the Contractor the actual cost of materials (less any rebates, refunds, or discounts 
received by the contractor that are identifiable to the contract) provided the Contractor— 

(1) Has made payments for materials in accordance with the terms and conditions of the 
agreement or invoice; or 

(2) Makes these payments within 30 days of the submission of the Contractor’s payment 
request to the Government and such payment is in accordance with the terms and conditions of 
the agreement or invoice. 

(C) To the extent able, the Contractor shall— 

(1) Obtain materials at the most advantageous prices available with due regard to securing 
prompt delivery of satisfactory materials; and 

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, 
and other amounts that are identifiable to the contract. 

(D) Unless listed below, other direct and indirect costs will not be reimbursed. 

(1) Other direct costs. The Government will reimburse the Contractor on the basis of actual cost 
for the following, provided such costs comply with the requirements in paragraph (i)(1)(ii)(B) of 
this clause: [Insert each element of other direct costs (e.g., travel, computer usage charges, etc. 
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Insert “None” if no reimbursement for other direct costs will be provided. If this is an indefinite 
delivery contract, the Contracting Officer may insert “Each order must list separately the 
elements of other direct charge(s) for that order or, if no reimbursement for other direct costs 
will be provided, insert ‘None’”.] 

(2) Indirect costs (material handling, subcontract administration, etc.). The Government will 
reimburse the Contractor for indirect costs on a pro-rata basis over the period of contract 
performance at the following fixed price: [Insert a fixed amount for the indirect costs and 
payment schedule. Insert “$0” if no fixed price reimbursement for indirect costs will be provided. 
(If this is an indefinite delivery contract, the Contracting Officer may insert “Each order must list 
separately the fixed amount for the indirect costs and payment schedule or, if no reimbursement 
for indirect costs, insert ‘None’).”] 

(2) Total cost. The total cost to the Government for the performance of this contract shall not 
exceed the ceiling price set forth in the Schedule. The Contractor agrees to use its best efforts to 
perform the work specified in the Schedule and all obligations under this contract within such 
ceiling price. If at any time the Contractor has reason to believe that the hourly rate payments 
and material costs that will accrue in performing this contract in the next succeeding 30 days, if 
added to all other payments and costs previously accrued, will exceed 85 percent of the ceiling 
price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised 
estimate of the total price to the Government for performing this contract with supporting 
reasons and documentation. If at any time during the performance of this contract, the 
Contractor has reason to believe that the total price to the Government for performing this 
contract will be substantially greater or less than the stated ceiling price, the Contractor shall so 
notify the Contracting Officer, giving a revised estimate of the total price for performing this 
contract, with supporting reasons and documentation. If at any time during performance of this 
contract, the Government has reason to believe that the work to be required in performing this 
contract will be substantially greater or less than the stated ceiling price, the Contracting Officer 
will so advise the Contractor, giving the revised estimate of the total amount of effort to be 
required under the contract. 

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in 
excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to continue 
performance if to do so would exceed the ceiling price set forth in the Schedule, unless and until 
the Contracting Officer notifies the Contractor in writing that the ceiling price has been 
increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for 
performance under this contract. When and to the extent that the ceiling price set forth in the 
Schedule has been increased, any hours expended and material costs incurred by the 
Contractor in excess of the ceiling price before the increase shall be allowable to the same 
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extent as if the hours expended and material costs had been incurred after the increase in the 
ceiling price. 

(4) Access to records. At any time before final payment under this contract, the Contracting 
Officer (or authorized representative) will have access to the following (access shall be limited to 
the listing below unless otherwise agreed to by the Contractor and the Contracting Officer): 

(i) Records that verify that the employees whose time has been included in any invoice meet 
the qualifications for the labor categories specified in the contract; 

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the 
schedule), when timecards are required as substantiation for payment— 

(A) The original timecards (paper-based or electronic); 

(B) The Contractor’s timekeeping procedures; 

(C) Contractor records that show the distribution of labor between jobs or contracts; and 

(D) Employees whose time has been included in any invoice for the purpose of verifying that 
these employees have worked the hours shown on the invoices. 

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost— 

(A) Any invoices or subcontract agreements substantiating material costs; and 

(B) Any documents supporting payment of those invoices. 

(5) Overpayments/Underpayments. Each payment previously made shall be subject to reduction 
to the extent of amounts, on preceding invoices, that are found by the Contracting Officer not 
to have been properly payable and shall also be subject to reduction for overpayments or to 
increase for underpayments. The Contractor shall promptly pay any such reduction within 30 
days unless the parties agree otherwise. The Government will pay any such increases within 30 
days, unless the parties agree otherwise. The Contractor’s payment will be made by check. If 
the Contractor becomes aware of a duplicate invoice payment or that the Government has 
otherwise overpaid on an invoice payment, the Contractor shall— 

(i) Remit the overpayment amount to the payment office cited in the contract along with a 
description of the overpayment including the— 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation 
errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 
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(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

(6) Interest. 

(i) All amounts that become payable by the Contractor to the Government under this contract 
shall bear simple interest from the date due until paid unless paid within 30 days of becoming 
due. The interest rate shall be the interest rate established by the Secretary of the Treasury, as 
provided in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes due, 
and then at the rate applicable for each six-month period as established by the Secretary until 
the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is 
due under the contract. 

(iii) The Contracting Officer will issue a final decision if— 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence 
or amount of a debt in a timely manner; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 
within the timeline specified in the demand for payment unless the amounts were not repaid 
because the Contractor has requested an installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the 
Contracting Officer. 

(iv) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for payment 
resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on— 

(A) The date on which the designated office receives payment from the Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or 
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(C) The date on which an amount withheld and applied to the contract debt would otherwise 
have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures 
prescribed in FAR part 32 in effect on the date of this contract. 

(viii) Upon receipt and approval of the invoice designated by the Contractor as the “completion 
invoice” and supporting documentation, and upon compliance by the Contractor with all terms 
of this contract, any outstanding balances will be paid within 30 days unless the parties agree 
otherwise. The completion invoice, and supporting documentation, shall be submitted by the 
Contractor as promptly as practicable following completion of the work under this contract, but 
in no event later than 1 year (or such longer period as the Contracting Officer may approve in 
writing) from the date of completion. 

(7) Release of claims. The Contractor, and each assignee under an assignment entered into 
under this contract and in effect at the time of final payment under this contract, shall execute 
and deliver, at the time of and as a condition precedent to final payment under this contract, a 
release discharging the Government, its officers, agents, and employees of and from all 
liabilities, obligations, and claims arising out of or under this contract, subject only to the 
following exceptions: 

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not 
susceptible to exact statement by the Contractor. 

(ii) Claims, together with reasonable incidental expenses, based upon the liabilities of the 
Contractor to third parties arising out of performing this contract, that are not known to the 
Contractor on the date of the execution of the release, and of which the Contractor gives notice 
in writing to the Contracting Officer not more than 6 years after the date of the release or the 
date of any notice to the Contractor that the Government is prepared to make final payment, 
whichever is earlier. 

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its 
indemnification of the Government against patent liability), including reasonable incidental 
expenses, incurred by the Contractor under the terms of this contract relating to patents. 

(8) Prompt payment. The Government will make payment in accordance with the Prompt 
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

(9) Discount. In connection with any discount offered for early payment, time shall be computed 
from the date of the invoice. For the purpose of computing the discount earned, payment shall 
be considered to have been made on the date that appears on the payment check or the 
specified payment date if an electronic funds transfer payment is made. 
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(l) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work under this contract and shall 
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the 
terms of this contract, the Contractor shall be paid an amount for direct labor hours (as defined 
in the Schedule of the contract) determined by multiplying the number of direct labor hours 
expended before the effective date of termination by the hourly rate(s) in the contract, less any 
hourly rate payments already made to the Contractor plus reasonable charges the Contractor 
can demonstrate to the satisfaction of the Government using its standard record keeping system 
that have resulted from the termination. The Contractor shall not be required to comply with 
the cost accounting standards or contract cost principles for this purpose. This paragraph does 
not give the Government any right to audit the Contractor’s records. The Contractor shall not be 
paid for any work performed or costs incurred that reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon written request, with 
adequate assurances of future performance. The Government will send a cure notice to the 
Contractor, unless the reason for the termination is late delivery. Subject to the terms of this 
contract, the Contractor shall be paid an amount computed under paragraph (i), Payments, of 
this clause, but the “hourly rate” for labor hours expended in furnishing work not delivered to 
or accepted by the Government shall be reduced to exclude that portion of the rate attributable 
to profit. Unless otherwise specified in paragraph (b)(4) of this clause, the portion of the “hourly 
rate” attributable to profit shall be 10 percent. In the event of termination for cause, the 
Contractor shall be liable to the Government for any and all rights and remedies provided by 
law. If it is determined that the Government improperly terminated this contract for default, 
such termination shall be deemed a termination for convenience. 

52.212-5 [Reserved] (DEVIATION January 2026) 

52.213-1 [Reserved] (DEVIATION January 2026) 

52.213-2 [Reserved] (DEVIATION January 2026) 

52.213-3 [Reserved] (DEVIATION January 2026) 

52.213-4 Terms and Conditions—Simplified Acquisitions (Noncommercial). 

As prescribed in 13.204(b), insert the following clause: 

Terms and Conditions—Simplified Acquisitions (Noncommercial) (DEVIATION January 2026) 
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(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or 
test any supplies or services that have been tendered for acceptance. The Government may 
require repair or replacement of nonconforming supplies or reperformance of nonconforming 
services at no increase in contract price. If repair/replacement or reperformance will not correct 
the defects or is not possible, the Government may seek an equitable price reduction or 
adequate consideration for acceptance of nonconforming supplies or services. The Government 
must exercise its post acceptance rights— 

(1) Within a reasonable period of time after the defect was discovered or should have been 
discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due 
to the defect in the item. 

(b) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence. Examples of occurrences include acts of God or the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weather, and delays of common carriers. When an 
excusable delay occurs, the Contractor shall— 

(1) Notify the Contracting Officer in writing as soon as possible; 

(2) Remedy the delay as quickly as possible; and 

(3) Notify the Contracting Officer when the occurrence is over. 

(c) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work and shall immediately cause any 
and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, 
the Contractor shall be paid a percentage of the contract price reflecting the percentage of the 
work performed prior to the notice of termination, plus reasonable charges the Contractor can 
demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the 
cost accounting standards or contract cost principles for this purpose. This paragraph does not 
give the Government any right to audit the Contractor’s records. The Contractor shall not be 
paid for any work performed or costs incurred which reasonably could have been avoided. 

(d) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
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contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. The Government will send a cure notice to the Contractor, 
unless the reason for the termination is late delivery. In the event of termination for cause, the 
Government shall not be liable to the Contractor for any amount for supplies or services not 
accepted, and the Contractor shall be liable to the Government for any and all rights and 
remedies provided by law. If it is determined that the Government improperly terminated this 
contract for default, such termination shall be deemed a termination for convenience. 

(e) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

(End of clause) 

52.214-3 Amendments to Invitations for Bids. 

As prescribed in 14.207(b)(1), insert the following provision: 

Amendments to Invitations for Bids (DEVIATION January 2026) 

(a) If this solicitation is amended, then all terms and conditions which are not modified remain 
unchanged. 

(b) 

(1) Bidders shall acknowledge receipt of any amendment to this solicitation- 

(i) By signing and returning the amendment; 

(ii) By identifying the amendment number and date in space provided for this purpose on the 
form for submitting a bid; 

(iii) By letter; or 

(iv) By email, if email bids are authorized in the solicitation. 

(2) The Government shall receive the acknowledgement by the time and at the place specified 
for receipt of bids. 

(End of provision) 

52.214-5 Submission of Bids. 

As prescribed in 14.207(b)(3), insert the following provision: 

Submission of Bids (DEVIATION January 2026) 
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(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless 
submitted by electronic means) (1) addressed to the office specified in the solicitation, and (2) 
showing the time and date specified for receipt, the solicitation number, and the name and 
address of the bidder. 

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked 
on the outermost envelope or wrapper as prescribed in subparagraphs (a) (1) and (2) of this 
provision when delivered to the office specified in the solicitation. 

(c) Bids submitted by electronic commerce shall be considered only if the electronic commerce 
method was specifically stipulated or permitted by the solicitation. 

(End of provision) 

52.214-7 Late Submissions, Modifications, and Withdrawals of Bids. 

As prescribed in 14.207(b)(5), insert the following provision: 

Late Submissions, Modifications, and Withdrawals of Bids (DEVIATION January 2026) 

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to 
reach the Government office designated in the invitation for bids (IFB) by the time specified in 
the IFB. If no time is specified in the IFB, the time for receipt is 4:30 p.m., local time, for the 
designated Government office on the date that bids are due. 

(b) 

(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB 
after the exact time specified for receipt of bids is “late” and will not be considered unless it is 
received before award is made, the Contracting Officer determines that accepting the late bid 
would not unduly delay the acquisition; and— 

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was 
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. 
one working day prior to the date specified for receipt of bids; or 

(ii) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of bids and was under the Government's control prior to the time set for 
receipt of bids. 

(2) However, a late modification of an otherwise successful bid that makes its terms more 
favorable to the Government, will be considered at any time it is received and may be accepted. 

(c) Acceptable evidence to establish the time of receipt at the Government installation includes 
the time/date stamp of that installation on the bid wrapper, other documentary evidence of 
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receipt maintained by the installation, or oral testimony or statements of Government 
personnel. 

(d) If an emergency or unanticipated event interrupts normal Government processes so that 
bids cannot be received at the Government office designated for receipt of bids by the exact 
time specified in the IFB and urgent Government requirements preclude amendment of the IFB, 
the time specified for receipt of bids will be deemed to be extended to the same time of day 
specified in the solicitation on the first work day on which normal Government processes 
resume. 

(e) Bids may be withdrawn by written notice received at any time before the exact time set for 
receipt of bids. A bid may be withdrawn in person by a bidder or its authorized representative if, 
before the exact time set for receipt of bids, the identity of the person requesting withdrawal is 
established and the person signs a receipt for the bid. 

(End of provision) 

52.214-23 Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals 
under Two-Step Sealed Bidding. 

As prescribed in 14.207(m), insert the following provision: 

Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-
Step Sealed Bidding (DEVIATION January 2026) 

(a) Bidders are responsible for submitting technical proposals, and any modifications or 
revisions, so as to reach the Government office designated in the request for technical 
proposals by the time specified in the invitation for bids (IFB). If no time is specified in the IFB, 
the time for receipt is 4:30 p.m., local time, for the designated Government office on the date 
that bids or revisions are due. 

(b) 

(1) Any technical proposal under step one of two-step sealed bidding or modification, revision, 
or withdrawal of such proposal received at the Government office designated in the request for 
technical proposals after the exact time specified for receipt will not be considered unless the 
Contracting Officer determines that accepting the late technical proposal would not unduly 
delay the acquisition; and— 

(i) If it was transmitted through an electronic commerce method authorized by the request for 
technical proposals, it was received at the initial point of entry to the Government 
infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of 
proposals; or 
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(ii) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of offers and was under the Government's control prior to the time set 
for receipt; or 

(iii) It is the only proposal received and it is negotiated under part 15 of the Federal Acquisition 
Regulation. 

(2) However, a late modification of an otherwise successful proposal that makes its terms more 
favorable to the Government will be considered at any time it is received and may be accepted. 

(c) Acceptable evidence to establish the time of receipt at the Government installation includes 
the time/date stamp of that installation on the technical proposal wrapper, other documentary 
evidence of receipt maintained by the installation, or oral testimony or statements of 
Government personnel. 

(d) If an emergency or unanticipated event interrupts normal Government processes so that 
technical proposals cannot be received at the Government office designated for receipt of 
technical proposals by the exact time specified in the request for technical proposals, and 
urgent Government requirements preclude amendment of the request for technical proposals, 
the time specified for receipt of technical proposals will be deemed to be extended to the same 
time of day specified in the request for technical proposals on the first work day on which 
normal Government processes resume. 

(e) Technical proposals may be withdrawn by written notice received at any time before the 
exact time set for receipt of technical proposals. A technical proposal may be withdrawn in 
person by a bidder or its authorized representative if, before the exact time set for receipt of 
technical proposals, the identity of the person requesting withdrawal is established and the 
person signs a receipt for the technical proposal. 

(End of provision) 

52.214-25 Step Two of Two-Step Sealed Bidding. 

As prescribed in 14.207(o), insert the following provision: 

Step Two of Two-Step Sealed Bidding (DEVIATION January 2026) 

(a) This invitation for bids is issued to initiate step two of two-step sealed bidding under section 
14.211 of the Federal Acquisition Regulation. 

(b) The only bids that the Contracting Officer may consider for award of a contract are those 
received from bidders that have submitted acceptable technical proposals in step one of this 
acquisition under _________________[the Contracting Officer shall insert the identification of 
the step-one request for technical proposals]. 
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(c) Any bidder that has submitted multiple technical proposals in step one of this acquisition 
may submit a separate bid on each technical proposal that was determined to be acceptable to 
the Government. 

(End of provision) 

52.214-26 Audit and Records-Sealed Bidding. 

As prescribed in 14.208(a), insert the following clause: 

Audit and Records-Sealed Bidding (DEVIATION January 2026) 

(a) As used in this clause, records includes books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of whether such items are in written 
form, in the form of computer data, or in any other form. 

(b) Certified cost or pricing data. If the Contractor has been required to submit certified cost or 
pricing data in connection with the pricing of any modification to this contract, the Contracting 
Officer, or an authorized representative of the Contracting Officer, in order to evaluate the 
accuracy, completeness, and currency of the certified cost or pricing data, shall have the right to 
examine and audit all of the Contractor's records, including computations and projections, 
related to— 

(1) The proposal for the modification; 

(2) The discussions conducted on the proposal(s), including those related to negotiating; 

(3) Pricing of the modification; or 

(4) Performance of the modification. 

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the 
United States, or an authorized representative, shall have the same rights as specified in 
paragraph (b) of this clause and also the right to interview any current employee regarding such 
transactions. 

(d) Availability. The Contractor shall make available at its office at all reasonable times the 
materials described in paragraph (b) of this clause, for examination, audit, or reproduction, until 
3 years after final payment under this contract, or for any other period specified in subpart 4.7 
of the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in 
effect on the data of this contract, is incorporated by reference in its entirety and made a part of 
this contract. 

(1) If this contract is completely or partially terminated, the records relating to the work 
terminated shall be made available for 3 years after any resulting final termination settlement. 
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(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of 
claims arising under or relating to the performance of this contract shall be made available until 
disposition of such appeals, litigation, or claims. 

(e) Subcontracts. The Contractor shall insert a clause containing all the provisions of this clause, 
including this paragraph (e), in all subcontracts expected to exceed the threshold for submission 
of certified cost or pricing data in FAR 15.403-4(a)(1) on the date of subcontract award. 

(End of clause) 

52.214-28 Subcontractor Certified Cost or Pricing Data-Modifications-Sealed Bidding. 

As prescribed in 14.208(c), insert the following clause: 

Subcontractor Certified Cost or Pricing Data-Modifications-Sealed Bidding (DEVIATION January 
2026) 

(a) The requirements of paragraphs (b) and (c) of this clause shall— 

(1) Become operative only for any modification to this contract involving aggregate increases 
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for 
submission of certified cost or pricing data in Federal Acquisition Regulation (FAR) 15.403-
4(a)(1) on the date of execution of the modification, and 

(2) Be limited to such modifications. 

(b) Before awarding any subcontract expected to exceed the threshold for submission of 
certified cost or pricing data in FAR 15.403-4(a)(1), on the date of agreement on price or the 
date of award, whichever is later, or before pricing any subcontract modifications involving 
aggregate increases and/or decreases in costs, plus applicable profits, expected to exceed the 
threshold for submission of certified cost or pricing data in FAR 15.403-4(a)(1), the Contractor 
shall require the subcontractor to submit certified cost or pricing data (actually or by specific 
identification in writing), as part of the subcontractor's proposal in accordance with FAR 15.408, 
Table 15-2 (to include any information reasonably required to explain the subcontractor's 
estimating process such as the judgmental factors applied and the mathematical or other 
methods used in the estimate, including those used in projecting from known data, and the 
nature and amount of any contingencies included in the price), unless an exception under FAR 
15.403-1(b) applies. If the threshold for submission of certified cost or pricing data specified in 
FAR 15.403-4(a)(1) is adjusted for inflation as set forth in FAR 1.108, then the changed threshold 
applies throughout the remaining term of the contract, unless there is a subsequent threshold 
adjustment. 



64 
 

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed 
in section 15.406-2 of the Federal Acquisition Regulation that, to the best of its knowledge and 
belief, the data submitted under paragraph (b) above were accurate, complete, and current as 
of the date of agreement on the negotiated price of the subcontract or subcontract 
modification. 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each 
subcontract that, when entered into, exceeds the threshold for submission of certified cost or 
pricing data in FAR 15.403-4(a)(1). 

(End of clause) 

Alternate I (OCT 2025). As prescribed in 14.208(c)(1), substitute the following paragraph (b) in 
place of paragraph (b) of the basic clause: 

(b) Unless an exception under FAR 15.403-1(b) applies, the Contractor shall require the 
subcontractor to submit certified cost or pricing data (actually or by specific identification in 
writing), as part of the subcontractor's proposal in accordance with FAR 15.408, Table 15-2 (to 
include any information reasonably required to explain the subcontractor's estimating process 
such as the judgmental factors applied and the mathematical or other methods used in the 
estimate, including those used in projecting from known data, and the nature and amount of 
any contingencies included in the price)— 

(1) Before modifying any subcontract that was awarded prior to July 1, 2018, involving a pricing 
adjustment expected to exceed $950,000; or 

(2) Before awarding any subcontract expected to exceed $2.5 million on or after July 1, 2018, or 
modifying any subcontract that was awarded on or after July 1, 2018, involving a pricing 
adjustment expected to exceed $2.5 million. 

52.214-31 [Reserved] (DEVIATION January 2026) 

52.215-1 Instructions to Offerors-Competitive Acquisition. 

As prescribed in 15.110(a), insert the following provision: 

Instructions to Offerors-Competitive Acquisition (DEVIATION January 2026) 

(a) Definitions. As used in this provision- 

In writing, writing, or written means any worded or numbered expression that can be read, 
reproduced, and later communicated, and includes electronically transmitted and stored 
information. 
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Proposal modification is a change made to a proposal before the request for proposal closing 
date and time, or made in response to an amendment, or made to correct a mistake at any time 
before award. 

Proposal revision is a change to material elements of a proposal made after the request for 
proposal closing date, at the request of or as allowed by a Contracting Officer, as the result of 
negotiations. 

Time, if stated as a number of days, is calculated using calendar days, unless otherwise 
specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls 
on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to requests for proposals. If this request for proposal (RFP) is amended, all 
terms and conditions that are not amended remain unchanged. Offerors shall acknowledge 
receipt of any amendment to this RFP by the date and time specified in the amendment(s). 

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) 

(i) Proposals and modifications to proposals shall be— 

(A) Submitted using the method and the format specified in the RFP; 

(B) Addressed to the office specified in the RFP; and 

(C) Showing the time and date specified for receipt, the RFP number, and the name and address 
of the offeror. 

(ii) Offerors using commercial carriers should ensure that the proposal is marked on the 
outermost wrapper with the information in paragraphs (c)(1)(i)(B) and (C) of this provision. 

(2) The first page of the proposal must show— 

(i) The RFP number; 

(ii) The name, address, and telephone number of the offeror (and electronic address if 
available); 

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions 
included in the RFP and agreement to furnish any or all items upon which prices are offered at 
the price set opposite each item; 

(iv) Names, titles, and telephone number (and electronic addresses if available) of persons 
authorized to negotiate on the offeror’s behalf with the Government in connection with this 
RFP; and 



66 
 

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an 
agent shall be accompanied by evidence of that agent’s authority, unless that evidence has 
been previously furnished to the issuing office. 

(3) 

(i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to 
reach the Government office designated in the RFP by the time specified in the RFP. If no time is 
specified in the RFP, the time for receipt is 4:30 p.m., local time, for the designated Government 
office on the date that proposal or revision is due. 

(ii) 

(A) Any proposal, modification, or revision received at the Government office designated in the 
RFP after the exact time specified for receipt of offers is "late" and will not be considered unless 
it is received before award is made, the Contracting Officer determines that accepting the late 
offer would not unduly delay the acquisition; and- 

(1) If it was transmitted through an electronic commerce method authorized by the RFP, it was 
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. 
one working day prior to the date specified for receipt of proposals; or 

(2) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of offers and was under the Government’s control prior to the time set 
for receipt of offers; or 

(3) It is the only proposal received. 

(B) However, a late modification of an otherwise successful proposal that makes its terms more 
favorable to the Government, will be considered at any time it is received and may be accepted. 

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes 
the time/date stamp of that installation on the proposal wrapper, other documentary evidence 
of receipt maintained by the installation, or oral testimony or statements of Government 
personnel. 

(iv) If an emergency or unanticipated event interrupts normal Government processes so that 
proposals cannot be received at the office designated for receipt of proposals by the exact time 
specified in the RFP, and urgent Government requirements preclude amendment of the RFP, the 
time specified for receipt of proposals will be deemed to be extended to the same time of day 
specified in the RFP on the first work day on which normal Government processes resume. 

(v) Proposals may be withdrawn by written notice received at any time before award. Oral 
proposals in response to oral RFPs may be withdrawn orally. Proposals may be withdrawn in 
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person by an offeror or an authorized representative, if the identity of the person requesting 
withdrawal is established and the person signs a receipt for the proposal before award. 

(4) Unless otherwise specified in the RFP, the offeror may propose to provide any item or 
combination of items. 

(5) Offerors shall submit proposals in response to this RFP in English, unless otherwise 
permitted by the RFP, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of 
Foreign Currency Offers, is included in the RFP. 

(6) Offerors may submit modifications to their proposals at any time before the RFP closing date 
and time, and may submit modifications in response to an amendment, or to correct a mistake 
at any time before award. 

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting 
Officer. 

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon 
receipt of notice by the Contracting Officer. 

(d) Offer expiration date. Proposals in response to this RFP will be valid for the number of days 
specified on the RFP cover sheet (unless a different period is proposed by the offeror). 

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that 
they do not want disclosed to the public for any purpose, or used by the Government except for 
evaluation purposes, shall- 

(1) Mark the title page with the following legend: 

Mark the title page with the following legend: This proposal includes data that shall not be 
disclosed outside the Government and shall not be duplicated, used, or disclosed—in whole or 
in part—for any purpose other than to evaluate this proposal. If, however, a contract is awarded 
to this offeror as a result of, or in connection with, the submission of this data, the Government 
shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting 
contract. This restriction does not limit the Government's right to use information contained in 
this data if it is obtained from another source without restriction. The data subject to this 
restriction are contained in sheets [insert numbers or other identification of sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend: 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of 
this proposal. 

(f) Contract award. 
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(1) The Government intends to award a contract or contracts resulting from this RFP to the 
responsible offeror(s) whose proposal(s) represents the best value after evaluation in 
accordance with the factors and subfactors in the RFP. 

(2) The Government may reject any or all proposals if such action is in the Government’s 
interest. 

(3) The Government may waive informalities and minor irregularities in proposals received. 

(4) The Government intends to evaluate proposals and award a contract without negotiations 
with offerors (except clarifications as described in FAR 15.202(b)). Therefore, the offeror's initial 
proposal should contain the offeror's best terms from a cost or price and technical standpoint. 
The Government reserves the right to conduct negotiations if the Contracting Officer later 
determines them to be necessary. If the Contracting Officer determines that the number of 
proposals that would otherwise be in the competitive range exceeds the number at which an 
efficient competition can be conducted, the Contracting Officer may limit the number of 
proposals in the competitive range to the greatest number that will permit an efficient 
competition among the most highly evaluated proposals. 

(5) The Government reserves the right to make an award on any item for a quantity less than 
the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in 
the proposal. 

(6) The Government reserves the right to make multiple awards if, after considering the 
additional administrative costs, it is in the Government’s best interest to do so. 

(7) The Government may determine that a proposal is unacceptable if the prices proposed are 
materially unbalanced between line items or subline items. Unbalanced pricing exists when, 
despite an acceptable total evaluated price, the price of one or more line items is significantly 
overstated or understated as indicated by the application of cost or price analysis techniques. A 
proposal may be rejected if the Contracting Officer determines that the lack of balance poses an 
unacceptable risk to the Government. 

(8) If a cost realism analysis is performed, cost realism may be considered by the source 
selection authority in evaluating performance or schedule risk. 

(9) A written award or acceptance of proposal mailed or otherwise furnished to the successful 
offeror within the time specified in the proposal shall result in a binding contract without 
further action by either party. 

(10) If a post-award debriefing is given to requesting offerors, the Government shall disclose the 
following information, if applicable: 
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(i) The agency's evaluation of the significant weaknesses or deficiencies in the debriefed 
offeror's offer. 

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed 
offeror and past performance information on the debriefed offeror. 

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during 
source selection. 

(iv) A summary of the rationale for award. 

(v) For acquisitions of commercial products, the make and model of the product to be delivered 
by the successful offeror. 

(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether 
source-selection procedures set forth in the RFP, applicable regulations, and other applicable 
authorities were followed by the agency. 

(vii) For DoD contracts in excess of $10 million but not in excess of $100 million with a small 
business or nontraditional defense contractor (10 U.S.C. 3014), an option for the contractor to 
request disclosure of the agency's written source selection decision document, redacted to 
protect the confidential and proprietary information of other offerors for the contract award. 

(viii) For award of a DoD contract in excess of $100 million, disclosure of the agency's written 
source selection decision document, redacted to protect the confidential and proprietary 
information of other offerors for the contract award. 

(End of provision) 

Alternate I–DEVIATION (January 2026). As prescribed in 15.110(a)(1), substitute the following 
paragraph (f)(4) for paragraph (f)(4) of the provision: 

(f)(4) The Government intends to evaluate proposals and award a contract after conducting 
negotiations with offerors whose proposals have been determined to be within the competitive 
range. If the Contracting Officer determines that the number of proposals that would otherwise 
be in the competitive range exceeds the number at which an efficient competition can be 
conducted, the Contracting Officer may limit the number of proposals in the competitive range 
to the greatest number that will permit an efficient competition among the most highly rated 
proposals. Therefore, the offeror's initial proposal should contain the offeror's best terms from a 
price and technical standpoint. 

Alternate II–DEVIATION (January 2026). As prescribed in 15.110(a)(2), add a paragraph (c)(9) 
substantially the same as the following to the basic clause: 
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(c)(9) Offerors may submit proposals that depart from stated requirements. Such proposals shall 
clearly identify why the acceptance of the proposal would be advantageous to the Government. 
Any deviations from the terms and conditions of the RFP, as well as the comparative advantage 
to the Government, shall be clearly identified and explicitly defined. The Government reserves 
the right to amend the RFP to allow all offerors an opportunity to submit revised proposals 
based on the revised requirements. 

52.215-2 Audit and Records-Negotiation. 

As prescribed in 15.110(b), insert the following clause: 

Audit and Records-Negotiation (DEVIATION January 2026) 

(a) As used in this clause, records includes books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of whether such items are in written 
form, in the form of computer data, or in any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall 
maintain and the Contracting Officer, or an authorized representative of the Contracting Officer, 
shall have the right to examine and audit all records and other evidence sufficient to reflect 
properly all costs claimed to have been incurred or anticipated to be incurred directly or 
indirectly in performance of this contract. This right of examination shall include inspection at 
all reasonable times of the Contractor’s plants, or parts of them, engaged in performing the 
contract. 

(c) Certified cost or pricing data. If the Contractor has been required to submit certified cost or 
pricing data in connection with any pricing action relating to this contract, the Contracting 
Officer, or an authorized representative of the Contracting Officer, in order to evaluate the 
accuracy, completeness, and currency of the certified cost or pricing data, shall have the right to 
examine and audit all of the Contractor’s records, including computations and projections, 
related to- 

(1) The proposal for the contract, subcontract, or modification; 

(2) The discussions conducted on the proposal(s), including those related to negotiating; 

(3) Pricing of the contract, subcontract, or modification; or 

(4) Performance of the contract, subcontract or modification. 

(d) Comptroller General.- 
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(1) The Comptroller General of the United States, or an authorized representative, shall have 
access to and the right to examine any of the Contractor’s directly pertinent records involving 
transactions related to this contract or a subcontract hereunder and to interview any current 
employee regarding such transactions. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or 
maintain any record that the Contractor or subcontractor does not maintain in the ordinary 
course of business or pursuant to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the 
Contracting Officer or an authorized representative of the Contracting Officer shall have the 
right to examine and audit the supporting records and materials, for the purpose of evaluating- 

(1) The effectiveness of the Contractor’s policies and procedures to produce data compatible 
with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable times the 
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this 
clause, for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified for contractor record retention in Part 4 of the 
Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other 
clauses of this contract. In addition— 

(1) If this contract is completely or partially terminated, the Contractor shall make available the 
records relating to the work terminated until 3 years after any resulting final termination 
settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes clause or 
to litigation or the settlement of claims arising under or relating to this contract until such 
appeals, litigation, or claims are finally resolved. 

(g) 

(1) The Contractor shall insert a clause containing all the terms of this clause, including this 
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition 
threshold, as defined in FAR 2.101 on the date of subcontract award, and— 

(i) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these; 

(ii) For which certified cost or pricing data are required; or 
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(iii) That require the subcontractor to furnish reports as discussed in paragraph (e) of this 
clause. 

(2) The clause may be altered only as necessary to identify properly the contracting parties and 
the Contracting Officer under the Government prime contract. 

(End of clause) 

Alternate I [Reserved] 

Alternate II (Aug 2016). As prescribed in 15.110(b)(3), add the following paragraph (h) to the 
clause: 

(h) The provisions of the OMB Uniform Guidance at 2 CFR part 200, subpart F apply to this 
contract. 

Alternate III (Jun 1999). As prescribed in 15.110(b)(4), delete paragraph (d) of the clause and 
redesignate the remaining paragraphs accordingly, and substitute the following paragraph (e) 
for the redesignated paragraph (e) of the clause: 

(e) Availability. The Contractor shall make available at its office at all reasonable times the 
records, materials, and other evidence described in paragraphs (a), (b), (c), and (d) of this 
clause, for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified for contractor record retention in Part 4 of the 
Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other 
clauses of this contract. In addition— 

(1) If this contract is completely or partially terminated, the Contractor shall make available the 
records relating to the work terminated until 3 years after any resulting final termination 
settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes clause or 
to litigation or the settlement of claims arising under or relating to this contract until such 
appeals, litigation, or claims are finally resolved. 

52.215-3 [Reserved] (DEVIATION January 2026) 

52.215-5 [Reserved] (DEVIATION January 2026) 

52.215-6 Place of Performance. 

As prescribed in 15.110(f), insert the following provision: 

Place of Performance (DEVIATION January 2026) 
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(a) The offeror or respondent, in the performance of any contract resulting from this request for 
proposals, □ intends, □ does not intend [check applicable block] to use one or more plants or 
facilities located at a different address from the address of the offeror or respondent as 
indicated in this proposal or response to request for information. 

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert 
in the following spaces the required information: 

Place of Performance (Street Address, City, 
State, County, ZIP Code) 

Name and Address of Owner and Operator of the Plant or 
Facility if Other than Offeror or Respondent 

____________________ _______________________ 

____________________ _______________________ 

(End of provision) 

52.215-8 Order of Precedence-Uniform Contract Format. 

As prescribed in 15.110(h), insert the following clause: 

Order of Precedence-uniform Contract Format (DEVIATION January 2026) 

Any inconsistency in this request for proposal or contract shall be resolved by giving precedence 
in the following order: 

(a) The Schedule (excluding the specifications). 

(b) Representations and other instructions. 

(c) Contract clauses. 

(d) Other documents, exhibits, and attachments. 

(e) The specifications. 

(End of clause) 

52.215-9 Changes or Additions to Make-or-Buy Program. 

As prescribed in 15.110(i), insert the following clause: 

Changes or Additions to Make-or-Buy Program (Oct 1997) 
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(a) The Contractor shall perform in accordance with the make-or-buy program incorporated in 
this contract. If the Contractor proposes to change the program, the Contractor shall, 
reasonably in advance of the proposed change, (1) notify the Contracting Officer in writing, and 
(2) submit justification in sufficient detail to permit evaluation. Changes in the place of 
performance of any "make" items in the program are subject to this requirement. 

(b) For items deferred at the time of negotiation of this contract for later addition to the 
program, the Contractor shall, at the earliest possible time- 

(1) Notify the Contracting Officer of each proposed addition; and 

(2) Provide justification in sufficient detail to permit evaluation. 

(c) Modification of the make-or-buy program to incorporate proposed changes or additions shall 
be effective upon the Contractor’s receipt of the Contracting Officer’s written approval. 

(End of clause) 

Alternate I-DEVIATION (January 2026). As prescribed in 15.110(i)(1) add the following paragraph 
(d) to the clause: 

(d) If the Contractor desires to reverse the categorization of “make” or “buy” for any item or 
items designated in the contract as subject to this paragraph, it shall— 

(1) Support its proposal with certified cost or pricing data in accordance with FAR 15.408-2, 
Table 15-1, when required by FAR 15.403-3, and data other than certified cost or pricing data, to 
permit evaluation; and 

(2) After approval is granted, promptly negotiate with the Contracting Officer an equitable 
reduction in the contract price in accordance with paragraph (k) of the Incentive Price Revision-
Firm Target clause or paragraph (m) of the Incentive Price Revision-Successive Targets clause of 
this contract. 

Alternate II-DEVIATION (January 2026). As prescribed in 52.110(i)(2), add the following 
paragraph (d) to the clause: 

(d) If the Contractor desires to reverse the categorization of “make” or “buy” for any item or 
items designated in the contract as subject to this paragraph, it shall— 

(1) Support its proposal with certified cost or pricing data in accordance with FAR 15.408-2, 
Table 15-1, when required by FAR 15.403-3, and data other than certified cost or pricing data, to 
permit evaluation; 

(2) Support its proposal with cost or pricing data to permit evaluation; and 
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(3) After approval is granted, promptly negotiate with the Contracting Officer an equitable 
reduction in the contract's total estimated cost and fee in accordance with paragraph (e) of the 
Incentive Fee clause of this contract. 

52.215-11 Price Reduction for Defective Certified Cost or Pricing Data-Modifications. 

As prescribed in 15.110(k), insert the following clause: 

Price Reduction for Defective Certified Cost or Pricing Data-Modifications (DEVIATION January 
2026) 

(a) This clause shall become operative only for any modification to this contract involving a 
pricing adjustment expected to exceed the threshold for submission of certified cost or pricing 
data in Federal Acquisition Regulation (FAR) 15.403-3(a) on the date of execution of the 
modification, except that this clause does not apply to any modification if an exception under 
FAR 15.403-2 applies. 

(b) If any price, including profit or fee, negotiated in connection with any modification under 
this clause, or any cost reimbursable under this contract, was increased by any significant 
amount because (1) the Contractor or a subcontractor furnished certified cost or pricing data 
that were not complete, accurate, and current as certified in its Certificate of Current Cost or 
Pricing Data, (2) a subcontractor or prospective subcontractor furnished the Contractor certified 
cost or pricing data that were not complete, accurate, and current as certified in the 
Contractor's Certificate of Current Cost or Pricing Data, or (3) any of these parties furnished data 
of any description that were not accurate, the price or cost shall be reduced accordingly and the 
contract shall be modified to reflect the reduction. This right to a price reduction is limited to 
that resulting from defects in data relating to modifications for which this clause becomes 
operative under paragraph (a) of this clause. 

(c) Any reduction in the contract price under paragraph (b) of this clause due to defective data 
from a prospective subcontractor that was not subsequently awarded the subcontract shall be 
limited to the amount, plus applicable overhead and profit markup, by which (1) the actual 
subcontract or (2) the actual cost to the Contractor, if there was no subcontract, was less than 
the prospective subcontract cost estimate submitted by the Contractor; provided, that the 
actual subcontract price was not itself affected by defective certified cost or pricing data. 

(d) 

(1) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost 
reduction should be made, the Contractor agrees not to raise the following matters as a 
defense: 
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(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior 
bargaining position and thus the price of the contract would not have been modified even if 
accurate, complete, and current certified cost or pricing data had been submitted. 

(ii) The Contracting Officer should have known that the certified cost or pricing data in issue 
were defective even though the Contractor or subcontractor took no affirmative action to bring 
the character of the data to the attention of the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the contract and there was 
no agreement about the cost of each item procured under the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data. 

(2) 

(i) Except as prohibited by paragraph (d)(2)(ii) of this clause, an offset in an amount determined 
appropriate by the Contracting Officer based upon the facts shall be allowed against the amount 
of a contract price reduction if- 

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor’s 
knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 

(B) The Contractor proves that the certified cost or pricing data were available before the "as of" 
date specified on its Certificate of Current Cost or Pricing Data, and that the data were not 
submitted before such date. 

(ii) An offset shall not be allowed if- 

(A) The understated data were known by the Contractor to be understated before the "as of" 
date specified on its Certificate of Current Cost or Pricing Data; or 

(B) The Government proves that the facts demonstrate that the contract price would not have 
increased in the amount to be offset even if the available data had been submitted before the 
"as of" date specified on its Certificate of Current Cost or Pricing Data. 

(e) If any reduction in the contract price under this clause reduces the price of items for which 
payment was made prior to the date of the modification reflecting the price reduction, the 
Contractor shall be liable to and shall pay the United States at the time such overpayment is 
repaid— 

(1) Interest compounded daily, as required by 26 U.S.C.6622, on the amount of such 
overpayment to be computed from the date(s) of overpayment to the Contractor to the date 
the Government is repaid by the Contractor at the applicable underpayment rate effective for 
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section6622&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section6621(a)(2)&num=0&edition=prelim


77 
 

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor 
knowingly submitted certified cost or pricing data that were incomplete, inaccurate, or 
noncurrent. 

(End of clause) 

52.215-12 Subcontractor Certified Cost or Pricing Data. 

As prescribed in 15.110(l)(1), insert the following clause: 

Subcontractor Certified Cost or Pricing Data (DEVIATION January 2026) 

(a) Before awarding any subcontract expected to exceed the threshold for submission of 
certified cost or pricing data in Federal Acquisition Regulation (FAR) 15.403-3(a), on the date of 
agreement on price or the date of award, whichever is later; or before pricing any subcontract 
modification involving a pricing adjustment expected to exceed the threshold for submission of 
certified cost or pricing data in FAR 15.403-3(a), the Contractor shall require the subcontractor 
to submit certified cost or pricing data (actually or by specific identification in writing), in 
accordance with FAR 15.408-2, Table 15-1 (to include any information reasonably required to 
explain the subcontractor's estimating process such as the judgmental factors applied and the 
mathematical or other methods used in the estimate, including those used in projecting from 
known data, and the nature and amount of any contingencies included in the price), unless an 
exception under FAR 15.403-2 applies. If the threshold for submission of certified cost or pricing 
data specified in FAR 15.403-3(a) is adjusted for inflation as set forth in FAR part 1, then the 
changed threshold applies throughout the remaining term of the contract, unless there is a 
subsequent threshold adjustment. 

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed 
in FAR 15.403-4 that, to the best of its knowledge and belief, the data submitted under 
paragraph (a) of this clause were accurate, complete, and current as of the date of agreement 
on the negotiated price of the subcontract or subcontract modification. 

(c) In each subcontract that, when entered into, exceeds the threshold for submission of 
certified cost or pricing data in FAR 15.403-3(a), the Contractor shall insert either— 

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause 
requires submission of certified cost or pricing data for the subcontract; or 

(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Pricing Data—
Modifications. 

(End of clause) 
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Alternate I-DEVIATION (January 2026). As prescribed in 15.110(l)(2), substitute the following 
paragraph (a) in place of paragraph (a) of the clause: 

(a) Unless an exception under FAR 15.403-2 applies, the Contractor shall require the 
subcontractor to submit certified cost or pricing data (actually or by specific identification in 
writing), in accordance with FAR 15.408-2, Table 15-1 (to include any information reasonably 
required to explain the subcontractor's estimating process such as the judgmental factors 
applied and the mathematical or other methods used in the estimate, including those used in 
projecting from known data, and the nature and amount of any contingencies included in the 
price) before awarding any subcontract expected to exceed $2 million under any prime contract 
awarded before July 1, 2018. 

52.215-13 Subcontractor Certified Cost or Pricing Data-Modifications. 

As prescribed in 15.110(m)(1), insert the following clause: 

Subcontractor Certified Cost or Pricing Data-Modifications (DEVIATION January 2026) 

(a) The requirements of paragraphs (b) and (c) of this clause shall— 

(1) Become operative only for any modification to this contract involving a pricing adjustment 
expected to exceed the threshold for submission of certified cost or pricing data in Federal 
Acquisition Regulation (FAR) 15.403-3(a) on the date of execution of the modification; and 

(2) Be limited to such modifications. 

(b) Before awarding any subcontract expected to exceed the threshold for submission of 
certified cost or pricing data in FAR 15.403-3(a), on the date of agreement on price or the date 
of award, whichever is later; or before pricing any subcontract modification involving a pricing 
adjustment expected to exceed the threshold for submission of certified cost or pricing data in 
FAR 15.403-3(a), the Contractor shall require the subcontractor to submit certified cost or 
pricing data (actually or by specific identification in writing), in accordance with FAR 15.408-2, 
Table 15-1 (to include any information reasonably required to explain the subcontractor's 
estimating process such as the judgmental factors applied and the mathematical or other 
methods used in the estimate, including those used in projecting from known data, and the 
nature and amount of any contingencies included in the price), unless an exception under FAR 
15.403-2 applies. If the threshold for submission of certified cost or pricing data specified in FAR 
15.403-3(a) is adjusted for inflation as set forth in FAR part 1, then the changed threshold 
applies throughout the remaining term of the contract, unless there is a subsequent threshold 
adjustment. 

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed 
in FAR 15.403-4 that, to the best of its knowledge and belief, the data submitted under 
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paragraph (b) of this clause were accurate, complete, and current as of the date of agreement 
on the negotiated price of the subcontract or subcontract modification. 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each 
subcontract that exceeds the threshold for submission of certified cost or pricing data in FAR 
15.403-3(a) on the date of agreement on price or the date of award, whichever is later. 

(End of clause) 

Alternate I-DEVIATION (January 2026). As prescribed in 15.110(m)(2), substitute the following 
paragraphs (a), (b), and (d) for paragraphs (a), (b), and (d) of the clause: 

(a) The requirements of paragraphs (b) and (c) of this clause shall— 

(1) Become operative only for any modification to this contract involving aggregate increases 
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for 
submission of certified cost or pricing data at FAR 15.403-3(a); and 

(2) Be limited to such modifications. 

(b) Unless an exception under FAR 15.403-2 applies, the Contractor shall require the 
subcontractor to submit certified cost or pricing data (actually or by specific identification in 
writing), in accordance with FAR 15.408-2, Table 15-1 (to include any information reasonably 
required to explain the subcontractor's estimating process such as the judgmental factors 
applied and the mathematical or other methods used in the estimate, including those used in 
projecting from known data, and the nature and amount of any contingencies included in the 
price)before modifying a subcontract under a prime contract awarded before July 1, 2018 if the 
modification involves a pricing adjustment expected to exceed $2.5 million. 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each 
subcontract that exceeds $2.5 million. 

52.215-15 Pension Adjustments and Asset Reversions. 

As prescribed in 15.110(o), insert the following clause: 

Pension Adjustments and Asset Reversions (DEVIATION January 2026) 

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines 
that it will terminate a defined-benefit pension plan or otherwise recapture such pension fund 
assets. 

(b) For segment closings, pension plan terminations, or curtailment of benefits, the amount of 
the adjustment shall be- 
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(1) For contracts and subcontracts that are subject to full coverage under the Cost Accounting 
Standards (CAS) Board rules and regulations (48 CFR Chapter 99), the amount measured, 
assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12) ; and 

(2) For contracts and subcontracts that are not subject to full coverage under the CAS, the 
amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12) , 
except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the 
pension plan costs allocated to all non-CAS covered contracts and subcontracts that are subject 
to Federal Acquisition Regulation (FAR) subpart 31.2 or for which certified cost or pricing data 
were submitted. 

(c) For all other situations where assets revert to the Contractor, or such assets are 
constructively received by it for any reason, the Contractor shall, at the Government’s option, 
make a refund or give a credit to the Government for its equitable share of the gross amount 
withdrawn. The Government’s equitable share shall reflect the Government’s participation in 
pension costs through those contracts for which certified cost or pricing data were submitted or 
that are subject to FAR subpart 31.2. 

(d) The Contractor shall include the substance of this clause in all subcontracts under this 
contract that meet the applicability requirement of FAR 15.110(o). 

(End of clause) 

52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than 
Pensions. 

As prescribed in 15.110(r), insert the following clause: 

Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions 
(DEVIATION January 2026) 

(a) The Contractor shall promptly notify the Contracting Officer in writing when the Contractor 
determines that it will terminate or reduce the benefits of a PRB plan. 

(b) If PRB fund assets revert or inure to the Contractor, or are constructively received by it under 
a plan termination or otherwise, the Contractor shall make a refund or give a credit to the 
Government for its equitable share as required by 31.205-6(o)(5) of the Federal Acquisition 
Regulation (FAR). When determining or agreeing on the method for recovery of the 
Government’s equitable share, the contracting parties should consider the following methods: 
cost reduction, amortizing the credit over a number of years (with appropriate interest), cash 
refund, or some other agreed upon method. Should the parties be unable to agree on the 
method for recovery of the Government’s equitable share, through good faith negotiations, the 
Contracting Officer shall designate the method of recovery. 
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(c) The Contractor shall insert the substance of this clause in all subcontracts that meet the 
applicability requirements of FAR 15.110(r). 

(End of clause) 

52.215-19 Notification of Ownership Changes. 

As prescribed in 15.110(s), insert the following clause: 

Notification of Ownership Changes (DEVIATION January 2026) 

(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is 
certain to occur, that could result in changes in the valuation of its capitalized assets in the 
accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) 
within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset 
valuations or any other cost changes have occurred or are certain to occur as a result of a 
change in ownership. 

(b) The Contractor shall- 

(1) Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) Provide the ACO or designated representative ready access to the records upon request; 

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated 
depreciation or amortization, and remaining useful lives are identified accurately before and 
after each of the Contractor’s ownership changes; and 

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset 
records maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this 
contract that meet the applicability requirement of FAR 15.110(s). 

(End of clause) 

52.215-20 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost 
or Pricing Data. 

As prescribed in 15.110(t), insert the following provision: 

Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing 
Data (DEVIATION January 2026) 
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(a) Exceptions from certified cost or pricing data. 

(1) In lieu of submitting certified cost or pricing data, offerors may submit a written request for 
exception by submitting the information described in the following subparagraphs. The 
Contracting Officer may require additional supporting information, but only to the extent 
necessary to determine whether an exception should be granted, and whether the price is fair 
and reasonable. 

(i) Identification of the law or regulation establishing the price offered. If the price is controlled 
under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy 
of the controlling document, unless it was previously submitted to the contracting office. 

(ii) Commercial product and commercial service exception. For a commercial product and 
commercial service exception, the offeror shall submit, at a minimum, information on prices at 
which the same item or similar items have previously been sold in the commercial market that 
is adequate for evaluating the reasonableness of the price for this acquisition. Such information 
may include- 

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate 
pages for the offered items, or a statement that the catalog is on file in the buying office to 
which the proposal is being submitted. Provide a copy or describe current discount policies and 
price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or 
reseller. Also explain the basis of each offered price and its relationship to the established 
catalog price, including how the proposed price relates to the price of recent sales in quantities 
similar to the proposed quantities; 

(B) For market-priced items, the source and date or period of the market quotation or other 
basis for market price, the base amount, and applicable discounts. In addition, describe the 
nature of the market; 

(C) For items included on an active Federal Supply Schedule contract, proof that an exception 
has been granted for the schedule item. 

(2) The offeror grants the Contracting Officer or an authorized representative the right to 
examine, at any time before award, books, records, documents, or other directly pertinent 
records to verify any request for an exception under this provision, and the reasonableness of 
price. For items priced using catalog or market prices, or law or regulation, access does not 
extend to cost or profit information or other data relevant solely to the offeror’s determination 
of the prices to be offered in the catalog or marketplace. 

(b) Requirements for certified cost or pricing data. If the offeror is not granted an exception from 
the requirement to submit certified cost or pricing data, the following applies: 
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(1) The offeror shall prepare and submit certified cost or pricing data, data other than certified 
cost or pricing data, and supporting attachments in accordance with the instructions contained 
in Table 15-1 of FAR 15.408-2, which is incorporated by reference with the same force and effect 
as though it were inserted here in full text. The instructions in Table 15-1 are incorporated as a 
mandatory format to be used in this contract, unless the Contracting Officer and the Contractor 
agree to a different format and change this clause to use Alternate I. 

(2) As soon as practicable after agreement on price, but before contract award (except for 
unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost 
or Pricing Data, as prescribed by FAR 15.403-4. 

(End of provision) 

Alternate I-DEVIATION (January 2026). As prescribed in 15.110(t)(1), substitute the following 
paragraph (b)(1) for paragraph (b)(1) of the provision: 

(b)(1) The offeror shall submit certified cost or pricing data, data other than certified cost or 
pricing data, and supporting attachments in the following format: [Insert description of the data 
and format that are required, and include access to records necessary to permit an adequate 
evaluation of the proposed price in accordance with 15.408-2, Table 15-1, Note 2. The 
description may be inserted at the time of issuing the request for proposals, or the Contracting 
Officer may specify that the offeror's format will be acceptable, or the description may be 
inserted as the result of negotiations.] 

Alternate II (Oct 1997). As prescribed in 15.110(t)(2), add the following paragraph (c) to the 
provision: 

(c) When the proposal is submitted, also submit one copy each to: (1) the Administrative 
Contracting Officer, and (2) the Contract Auditor. 

Alternate III (Oct 1997). As prescribed in 15.110(t)(3), add the following paragraph (c) to the 
basic provision (if Alternate II is also used, redesignate the following paragraph as paragraph 
(d)). 

(c) Submit the cost portion of the proposal via the following electronic media: [Insert media 
format, e.g.,electronic spreadsheet format, electronic mail, etc.] 

Alternate IV-DEVIATION (January 2026). As prescribed in 15.110(t)(4), replace the text of the 
provision with the following: 

(a) Submission of certified cost or pricing data is not required. 
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(b) Provide data described below: [Insert description of the data and the format that are 
required, including the access to records necessary to permit an adequate evaluation of the 
proposed price in accordance with 15.4.] 

52.215-21 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost 
or Pricing Data-Modifications. 

As prescribed in 15.110(u), insert the following clause: 

Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing 
Data-Modifications (DEVIATION January 2026) 

(a) Exceptions from certified cost or pricing data. 

(1) In lieu of submitting certified cost or pricing data for modifications under this contract, for 
price adjustments expected to exceed the threshold set forth in Federal Acquisition Regulation 
(FAR) 15.403-3(a) on the date of the agreement on price or the date of the award, whichever is 
later, the Contractor may submit a written request for exception by submitting the information 
described in paragraphs (a)(1)(i) and (ii) of this clause. If the threshold for submission of 
certified cost or pricing data specified in FAR 15.403-3(a) is adjusted for inflation as set forth in 
FAR part 1, the changed threshold applies throughout the remaining term of the contract, 
unless there is a subsequent threshold adjustment. The Contracting Officer may require 
additional supporting information, but only to the extent necessary to determine whether an 
exception should be granted, and whether the price is fair and reasonable— 

(i) Identification of the law or regulation establishing the price offered. If the price is controlled 
under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy 
of the controlling document, unless it was previously submitted to the contracting office. 

(ii) Information on modifications of contracts or subcontracts for commercial products or 
commercial services. 

(A) If— 

(1) The original contract or subcontract was granted an exception from certified cost or pricing 
data requirements because the price agreed upon was based on adequate price competition or 
prices set by law or regulation, or was a contract or subcontract for the acquisition of a 
commercial product or commercial service; and 

(2) The modification (to the contract or subcontract) is not exempted based on one of these 
exceptions, then the Contractor may provide information to establish that the modification 
would not change the contract or subcontract from a contract or subcontract for the acquisition 
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of a commercial product or commercial service, to a contract or subcontract for the acquisition 
of other than a commercial product or commercial service. 

(B) For a commercial product and commercial service exception, the Contractor shall provide, at 
a minimum, information on prices at which the same item or similar items have previously been 
sold that is adequate for evaluating the reasonableness of the price of the modification. Such 
information may include- 

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate 
pages for the offered items, or a statement that the catalog is on file in the buying office to 
which the proposal is being submitted. Provide a copy or describe current discount policies and 
price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or 
reseller. Also explain the basis of each offered price and its relationship to the established 
catalog price, including how the proposed price relates to the price of recent sales in quantities 
similar to the proposed quantities. 

(2) For market-priced items, the source and date or period of the market quotation or other 
basis for market price, the base amount, and applicable discounts. In addition, describe the 
nature of the market. 

(3) For items included on an active Federal Supply Schedule contract, proof that an exception 
has been granted for the schedule item. 

(2) The Contractor grants the Contracting Officer or an authorized representative the right to 
examine, at any time before award, books, records, documents, or other directly pertinent 
records to verify any request for an exception under this clause, and the reasonableness of 
price. For items priced using catalog or market prices, or law or regulation, access does not 
extend to cost or profit information or other data relevant solely to the Contractor’s 
determination of the prices to be offered in the catalog or marketplace. 

(b) Requirements for certified cost or pricing data. If the Contractor is not granted an exception 
from the requirement to submit certified cost or pricing data, the following applies: 

(1) The Contractor shall submit certified cost or pricing data, data other than certified cost or 
pricing data, and supporting attachments in accordance with the instructions contained in Table 
15-1 of FAR 15.408-2, which is incorporated by reference with the same force and effect as 
though it were inserted here in full text. The instructions in Table 15-1 are incorporated as a 
mandatory format to be used in this contract, unless the Contracting Officer and the Contractor 
agree to a different format and change this clause to use Alternate I. 
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(2) As soon as practicable after agreement on price, but before award (except for unpriced 
actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed 
by FAR 15.403-4. 

(End of clause) 

Alternate I-DEVIATION (January 2026). As prescribed in 15.110(u)(1), substitute the following 
paragraph (b)(1) for paragraph (b)(1) of the basic clause. 

(b)(1) The Contractor shall submit certified cost or pricing data, data other than certified cost or 
pricing data, and supporting attachments prepared in the following format: [Insert description of 
the data and format that are required and include access to records necessary to permit an 
adequate evaluation of the proposed price in accordance with 15.408-2, Table 15-1, Note 2. The 
description may be inserted at the time of issuing the request for proposals, or the Contracting 
Officer may specify that the offeror's format will be acceptable, or the description may be 
inserted as the result of negotiations.] 

Alternate II (Oct 1997). As prescribed in 15.110(u)(2), add the following paragraph (c) to the 
basic clause: 

(c) When the proposal is submitted, also submit one copy each to: (1) the Administrative 
Contracting Officer, and (2) the Contract Auditor. 

Alternate III (Oct 1997). As prescribed in 15.110(u)(3), add the following paragraph (c) to the 
basic clause (if Alternate II is also used, redesignate the following paragraph as paragraph (d)): 

(c) Submit the cost portion of the proposal via the following electronic media: [Insert media 
format] 

Alternate IV-DEVIATION (January 2026). As prescribed in 15.110(u)(4), replace the text of the 
basic clause with the following: 

(a) Submission of certified cost or pricing data is not required. 

(b) Provide data described below: [Insert description of the data and the format that are 
required, including the access to records necessary to permit an adequate evaluation of the 
proposed price in accordance with 15.4 .] 

52.215-22 Limitations on Pass-Through Charges-Identification of Subcontract Effort. 

As prescribed in 15.110(v)(1), use the following provision: 

Limitations on Pass-Through Charges-Identification of Subcontract Effort (DEVIATION January 
2026) 
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(a) Definitions. Added value, excessive pass-through charge, subcontract, and subcontractor, as 
used in this provision, are defined in the clause of this request for proposals entitled 
"Limitations on Pass-Through Charges" (FAR 52.215-23). 

(b) General. The offeror’s proposal shall exclude excessive pass-through charges. 

(c) Performance of work by the Contractor or a subcontractor. 

(1) The offeror shall identify in its proposal the total cost of the work to be performed by the 
offeror, and the total cost of the work to be performed by each subcontractor, under the 
contract, task order, or delivery order. 

(2) If the offeror intends to subcontract more than 70 percent of the total cost of work to be 
performed under the contract, task order, or delivery order, the offeror shall identify in its 
proposal- 

(i) The amount of the offeror’s indirect costs and profit/fee applicable to the work to be 
performed by the subcontractor(s); and 

(ii) A description of the added value provided by the offeror as related to the work to be 
performed by the subcontractor(s). 

(3) If any subcontractor proposed under the contract, task order, or delivery order intends to 
subcontract to a lower-tier subcontractor more than 70 percent of the total cost of work to be 
performed under its subcontract, the offeror shall identify in its proposal- 

(i) The amount of the subcontractor’s indirect costs and profit/fee applicable to the work to be 
performed by the lower-tier subcontractor(s); and 

(ii) A description of the added value provided by the subcontractor as related to the work to be 
performed by the lower-tier subcontractor(s). 

(End of provision) 

52.215-23 Limitations on Pass-Through Charges. 

As prescribed in 15.110(v)(2), use the following clause: 

Limitations on Pass-Through Charges (DEVIATION January 2026) 

(a) Definitions. As used in this clause- 

Added value means that the Contractor performs subcontract management functions that the 
Contracting Officer determines are a benefit to the Government (e.g., processing orders of parts 
or services, maintaining inventory, reducing delivery lead times, managing multiple sources for 
contract requirements, coordinating deliveries, performing quality assurance functions). 
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Excessive pass-through charge, with respect to a Contractor or subcontractor that adds no or 
negligible value to a contract or subcontract, means a charge to the Government by the 
Contractor or subcontractor that is for indirect costs or profit/fee on work performed by a 
subcontractor (other than charges for the costs of managing subcontracts and any applicable 
indirect costs and associated profit/fee based on such costs). 

No or negligible value means the Contractor or subcontractor cannot demonstrate to the 
Contracting Officer that its effort added value to the contract or subcontract in accomplishing 
the work performed under the contract (including task or delivery orders). 

Subcontract means any contract, as defined in Federal Acquisition Regulation (FAR)2.101, 
entered into by a subcontractor to furnish supplies or services for performance of the contract 
or a subcontract. It includes but is not limited to purchase orders, and changes and 
modifications to purchase orders. 

Subcontractor, as defined in FAR part 44, means any supplier, distributor, vendor, or firm that 
furnishes supplies or services to or for a prime Contractor or another subcontractor. 

(b) General. The Government will not pay excessive pass-through charges. The Contracting 
Officer shall determine if excessive pass-through charges exist. 

(c) Reporting. Required reporting of performance of work by the Contractor or a subcontractor. 
The Contractor shall notify the Contracting Officer in writing if- 

(1) The Contractor changes the amount of subcontract effort after award such that it exceeds 70 
percent of the total cost of work to be performed under the contract, task order, or delivery 
order. The notification shall identify the revised cost of the subcontract effort and shall include 
verification that the Contractor will provide added value; or 

(2) Any subcontractor changes the amount of lower-tier subcontractor effort after award such 
that it exceeds 70 percent of the total cost of the work to be performed under its subcontract. 
The notification shall identify the revised cost of the subcontract effort and shall include 
verification that the subcontractor will provide added value as related to the work to be 
performed by the lower-tier subcontractor(s). 

(d) Recovery of excessive pass-through charges. If the Contracting Officer determines that 
excessive pass-through charges exist; 

(1) For other than fixed-price contracts, the excessive pass-through charges are unallowable in 
accordance with the provisions in FAR 31; and 
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(2) For applicable DoD fixed-price contracts, as identified in 15.110(v)(2)(i)(B), the Government 
shall be entitled to a price reduction for the amount of excessive pass-through charges included 
in the contract price. 

(e) Access to records. 

(1) The Contracting Officer, or authorized representative, shall have the right to examine and 
audit all the Contractor’s records (as defined at FAR 52.215-2(a)) necessary to determine 
whether the Contractor proposed, billed, or claimed excessive pass-through charges. 

(2) For those subcontracts to which paragraph (f) of this clause applies, the Contracting Officer, 
or authorized representative, shall have the right to examine and audit all the subcontractor’s 
records (as defined at FAR 52.215-2(a)) necessary to determine whether the subcontractor 
proposed, billed, or claimed excessive pass-through charges. 

(f) Subcontracts.The Contractor shall insert the substance of this clause, including this paragraph 
(f), in all cost-reimbursement subcontracts under this contract that exceed the simplified 
acquisition threshold, as defined in FAR 2.101 on the date of subcontract award, except if the 
contract is with DoD, then insert in all cost-reimbursement subcontracts and fixed-price 
subcontracts, except those identified in FAR 15.110(v)(2)(i)(B)(2), that exceed the threshold for 
obtaining cost or pricing data in FAR 15.403-3(a) on the date of subcontract award. 

(End of clause) 

Alternate I (Oct 2009). As prescribed in 15.110(v)(2)(iii), substitute the following paragraph (b) 
for paragraph (b) of the clause: 

(b) General. The Government will not pay excessive pass-through charges. The Contracting 
Officer has determined that there will be no excessive pass-through charges, provided the 
Contractor performs the disclosed value-added functions. 

52.216-1 Type of Contract. 

As prescribed in 16.104 , complete and insert the following provision: 

Type of Contract (DEVIATION January 2026) 

The Government contemplates award of a ______________ [Contracting Officer insert specific 
type of contract] contract resulting from this solicitation. 

(End of provision) 

Alternate I (DEVIATION January 2026). As prescribed in 16.104, Include the following as 
paragraph (a) of the basic provision: 
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Offerors may propose an alternative contract type. 

52.216-7 Allowable Cost and Payment. 

As prescribed in 16.305(a), insert the following clause: 

Allowable Cost and Payment (DEVIATION January 2026) 

(a) Invoicing. 

(1) The Government will make payments to the Contractor when requested as work progresses, 
but (except for small business concerns) not more often than once every 2 weeks, in amounts 
determined to be allowable by the Contracting Officer in accordance with Federal Acquisition 
Regulation (FAR) subpart  31.2 in effect on the date of this contract and the terms of this 
contract. The Contractor may submit to an authorized representative of the Contracting Officer, 
in such form and reasonable detail as the representative may require, an invoice or voucher 
supported by a statement of the claimed allowable cost for performing this contract. 

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt 
Payment Act. Interim payments made prior to the final payment under the contract are contract 
financing payments, except interim payments if this contract contains Alternate I to the clause 
at 52.232-25. 

(3) The designated payment office will make interim payments for contract financing on 
the _________ [Contracting Officer insert day as prescribed by agency head; if not prescribed, 
insert "30th"] day after the designated billing office receives a proper payment request. In the 
event that the Government requires an audit or other review of a specific payment request to 
ensure compliance with the terms and conditions of the contract, the designated payment 
office is not compelled to make payment by the specified due date. 

(b) Reimbursing costs. 

(1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of 
this clause, with respect to pension, deferred profit sharing, and employee stock ownership plan 
contributions), the term "costs" includes only— 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has 
paid by cash, check, or other form of actual payment for items or services purchased directly for 
the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the 
ordinary course of business, costs incurred, but not necessarily paid, for- 
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(A) Supplies and services purchased directly for the contract and associated financing payments 
to subcontractors, provided payments determined due will be made– 

(1) In accordance with the terms and conditions of a subcontract or invoice; and 

(2) Ordinarily within 30 days of the submission of the Contractor’s payment request to the 
Government; 

(B) Materials issued from the Contractor’s inventory and placed in the production process for 
use on the contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the 
Contractor for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check, or other forms of 
payment to subcontractors. 

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded 
until actually paid unless- 

(i) The Contractor’s practice is to make contributions to the retirement fund quarterly or more 
frequently; and 

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or 
shorter payment period (any contribution remaining unpaid shall be excluded from the 
Contractor’s indirect costs for payment purposes). 

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of 
this clause, allowable indirect costs under this contract shall be obtained by applying indirect 
cost rates established in accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by 
reference designating performance of services or furnishing of materials at the Contractor’s 
expense or at no cost to the Government shall be disregarded for purposes of cost-
reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments 
than every 2 weeks. 

(d) Final indirect cost rates. 
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(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance 
with subpart  42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by 
the indirect cost rate proposal. 

(2) 

(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting 
Officer (or cognizant Federal agency official) and auditor within the 6-month period following 
the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances 
only, may be requested in writing by the Contractor and granted in writing by the Contracting 
Officer. The Contractor shall support its proposal with adequate supporting data. 

(ii) The proposed rates shall be based on the Contractor’s actual cost experience for that period. 
The appropriate Government representative and the Contractor shall establish the final indirect 
cost rates as promptly as practical after receipt of the Contractor’s proposal. 

(iii) An adequate indirect cost rate proposal shall include the following data unless otherwise 
specified by the cognizant Federal agency official: 

(A) Summary of all claimed indirect expense rates, including pool, base, and calculated indirect 
rate. 

(B) General and Administrative expenses (final indirect cost pool). Schedule of claimed expenses 
by element of cost as identified in accounting records (Chart of Accounts). 

(C) Overhead expenses (final indirect cost pool). Schedule of claimed expenses by element of 
cost as identified in accounting records (Chart of Accounts) for each final indirect cost pool. 

(D) Occupancy expenses (intermediate indirect cost pool). Schedule of claimed expenses by 
element of cost as identified in accounting records (Chart of Accounts) and expense reallocation 
to final indirect cost pools. 

(E) Claimed allocation bases, by element of cost, used to distribute indirect costs. 

(F) Facilities capital cost of money factors computation. 

(G) Reconciliation of books of account (i.e., General Ledger) and claimed direct costs by major 
cost element. 

(H) Schedule of direct costs by contract and subcontract and indirect expense applied at claimed 
rates, as well as a subsidiary schedule of Government participation percentages in each of the 
allocation base amounts. 

(I) Schedule of cumulative direct and indirect costs claimed and billed by contract and 
subcontract. 
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(J) Subcontract information. Listing of subcontracts awarded to companies for which the 
contractor is the prime or upper-tier contractor (include prime and subcontract numbers; 
subcontract value and award type; amount claimed during the fiscal year; and the 
subcontractor name, address, and point of contact information). 

(K) Summary of each time-and-materials and labor-hour contract information, including labor 
categories, labor rates, hours, and amounts; direct materials; other direct costs; and, indirect 
expense applied at claimed rates. 

(L) Reconciliation of total payroll per IRS form 941 to total labor costs distribution. 

(M) Listing of decisions/agreements/approvals and description of accounting/organizational 
changes. 

(N) Certificate of final indirect costs (see 52.242-4, Certification of Final Indirect Costs). 

(O) Contract closing information for contracts physically completed in this fiscal year (include 
contract number, period of performance, contract ceiling amounts, contract fee computations, 
level of effort, and indicate if the contract is ready to close). 

(iv) The following supplemental information is not required to determine if a proposal is 
adequate, but may be required during the audit process: 

(A) Comparative analysis of indirect expense pools detailed by account to prior fiscal year and 
budgetary data. 

(B) General organizational information and limitation on allowability of compensation for 
certain contractor personnel. See 31.205-6(p). 

(C) Identification of prime contracts under which the contractor performs as a subcontractor. 

(D) Description of accounting system (excludes contractors required to submit a CAS Disclosure 
Statement or contractors where the description of the accounting system has not changed from 
the previous year’s submission). 

(E) Procedures for identifying and excluding unallowable costs from the costs claimed and billed 
(excludes contractors where the procedures have not changed from the previous year’s 
submission). 

(F) Certified financial statements and other financial data (e.g., trial balance, compilation, 
review, etc.). 

(G) Management letter from outside CPAs concerning any internal control weaknesses. 
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(H) Actions that have been and/or will be implemented to correct the weaknesses described in 
the management letter from subparagraph (G) of this section. 

(I) List of all internal audit reports issued since the last disclosure of internal audit reports to the 
Government. 

(J) Annual internal audit plan of scheduled audits to be performed in the fiscal year when the 
final indirect cost rate submission is made. 

(K) Federal and State income tax returns. 

(L) Securities and Exchange Commission 10-K annual report. 

(M) Minutes from board of directors meetings. 

(N) Listing of delay claims and termination claims submitted which contain costs relating to the 
subject fiscal year. 

(O) Contract briefings, which generally include a synopsis of all pertinent contract provisions, 
such as: contract type, contract amount, product or service(s) to be provided, contract 
performance period, rate ceilings, advance approval requirements, pre-contract cost 
allowability limitations, and billing limitations. 

(v) The Contractor shall update the billings on all contracts to reflect the final settled rates and 
update the schedule of cumulative direct and indirect costs claimed and billed, as required in 
paragraph (d)(2)(iii)(I) of this section, within 60 days after settlement of final indirect cost rates. 

(3) The Contractor and the appropriate Government representative shall execute a written 
understanding setting forth the final indirect cost rates. The understanding shall specify (i) the 
agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the 
periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in 
the settlement, and (v) the affected contract and/or subcontract, identifying any with advance 
agreements or special terms and the applicable rates. The understanding shall not change any 
monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in 
this contract. The understanding is incorporated into this contract upon execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within 
the meaning of the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after 
settlement of the final annual indirect cost rates for all years of a physically complete contract, 
the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and 
rates. The completion invoice or voucher shall include settled subcontract amounts and rates. 
The prime contractor is responsible for settling subcontractor amounts and rates included in the 
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completion invoice or voucher and providing status of subcontractor audits to the contracting 
officer upon request. 

(6) 

(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in 
paragraph (d)(5) of this clause, the Contracting Officer may- 

(A) Determine the amounts due to the Contractor under the contract; and 

(B) Record this determination in a unilateral modification to the contract. 

(ii) This determination constitutes the final decision of the Contracting Officer in accordance 
with the Disputes clause. 

(e) Billing rates. Until final annual indirect cost rates are established for any period, the 
Government shall reimburse the Contractor at billing rates established by the Contracting 
Officer or by an authorized representative (the cognizant auditor), subject to adjustment when 
the final rates are established. These billing rates- 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either party’s 
request, to prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in 
FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the 
Contractor’s invoices or vouchers and statements of cost audited. Any payment may be- 

(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or 

(2) Adjusted for prior overpayments or underpayments. 

(h) Final payment. 

(1) Upon approval of a completion invoice or voucher submitted by the Contractor in 
accordance with paragraph (d)(5) of this clause, and upon the Contractor’s compliance with all 
terms of this contract, the Government shall promptly pay any balance of allowable costs and 
that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts 
(including interest, if any) accruing to or received by the Contractor or any assignee under this 
contract, to the extent that those amounts are properly allocable to costs for which the 
Contractor has been reimbursed by the Government. Reasonable expenses incurred by the 
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Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if 
approved by the Contracting Officer. Before final payment under this contract, the Contractor 
and each assignee whose assignment is in effect at the time of final payment shall execute and 
deliver- 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting 
Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly 
allocable to costs for which the Contractor has been reimbursed by the Government under this 
contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, 
obligations, and claims arising out of or under this contract, except- 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts 
are not known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to 
third parties arising out of the performance of this contract; provided, that the claims are not 
known to the Contractor on the date of the execution of the release, and that the Contractor 
gives notice of the claims in writing to the Contracting Officer within 6 years following the 
release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the 
Contractor under the patent clauses of this contract, excluding, however, any expenses arising 
from the Contractor’s indemnification of the Government against patent liability. 

(End of clause) 

Alternate I (Feb 1997). As prescribed in 16.305(a)(2), substitute the following paragraph 
(b)(1)(iii) for paragraph (b)(1)(iii) of the basic clause: 

(iii) The amount of progress and other payments to the Contractor’s subcontractors that either 
have been paid, or that the Contractor is required to pay pursuant to the clause of this contract 
entitled "Prompt Payment for Construction Contracts." Payments shall be made by cash, check, 
or other form of payment to the Contractor’s subcontractors under similar cost standards. 

Alternate II (Aug 2012). As prescribed in 16.305(a)(3), substitute the following paragraph (a)(1) 
for paragraph (a)(1) of the basic clause: 

(a)(1) The Government will make payments to the Contractor when requested as work 
progresses, but not more often than once every two weeks, in amounts determined to be 
allowable by the Contracting Officer in accordance with FAR subpart 31.3 in effect on the date 
of this contract and the terms of this contract. The Contractor may submit to an authorized 
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representative of the Contracting Officer, in such form and reasonable detail as the 
representative may require, an invoice or voucher supported by a statement of the claimed 
allowable cost for performing this contract. 

Alternate III (Aug 2012). As prescribed in 16.305(a)(4), substitute the following paragraph (a)(1) 
for paragraph (a)(1) of the basic clause: 

(a)(1) The Government will make payments to the Contractor when requested as work 
progresses, but not more often than once every two weeks, in amounts determined to be 
allowable by the Contracting Officer in accordance with FAR subpart 31.6 in effect on the date 
of this contract and the terms of this contract. The Contractor may submit to an authorized 
representative of the Contracting Officer, in such form and reasonable detail as the 
representative may require, an invoice or voucher supported by a statement of the claimed 
allowable cost for performing this contract. 

Alternate IV (Aug 2012). As prescribed in 16.305(a)(5), substitute the following paragraph (a)(1) 
for paragraph (a)(1) of the basic clause: 

(a)(1) The Government will make payments to the Contractor when requested as work 
progresses, but not more often than once every two weeks, in amounts determined to be 
allowable by the Contracting Officer in accordance with FAR subpart 31.7 in effect on the date 
of this contract and the terms of this contract. The Contractor may submit to an authorized 
representative of the Contracting Officer, in such form and reasonable detail as the 
representative may require, an invoice or voucher supported by a statement of the claimed 
allowable cost for performing this contract. 

52.216-21 Requirements. 

As prescribed in 16.505(d), insert the following clause: 

Requirements (DEVIATION January 2026) 

(a) This is a requirements contract for the supplies or services specified, and effective for the 
period stated, in the Schedule. The quantities of supplies or services specified in the Schedule 
are estimates only and are not purchased by this contract. Except as this contract may 
otherwise provide, if the Government’s requirements do not result in orders in the quantities 
described as "estimated" or "maximum" in the Schedule, that fact shall not constitute the basis 
for an equitable price adjustment. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance 
with the Ordering clause. Subject to any limitations in the Order Limitations clause or elsewhere 
in this contract, the Contractor shall furnish to the Government all supplies or services specified 
in the Schedule and called for by orders issued in accordance with the Ordering clause. The 
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Government may issue orders requiring delivery to multiple destinations or performance at 
multiple locations. 

(c) Except as this contract otherwise provides, the Government shall order from the Contractor 
all the supplies or services specified in the Schedule that are required to be purchased by the 
Government activity or activities specified in the Schedule. 

(d) The Government is not required to purchase from the Contractor requirements in excess of 
any limit on total orders under this contract. 

(e) If the Government urgently requires delivery of any quantity of an item before the earliest 
date that delivery may be specified under this contract, and if the Contractor will not accept an 
order providing for the accelerated delivery, the Government may acquire the urgently required 
goods or services from another source. 

(f) Any order issued during the ordering period of this contract and not completed within that 
period shall be completed by the Contractor within the time specified in the order. The contract 
shall govern the Contractor’s and Government’s rights and obligations with respect to that order 
to the same extent as if the order were completed during the contract’s ordering 
period; provided, that the Contractor shall not be required to make any deliveries under this 
contract after _________________ [insert date]. 

Alternate I (Apr1984). As prescribed in 16.505(d)(2), substitute the following paragraph (c) for 
paragraph (c) of the basic clause: 

(c) The estimated quantities are not the total requirements of the Government activity specified 
in the Schedule, but are estimates of requirements in excess of the quantities that the activity 
may itself furnish within its own capabilities. Except as this contract otherwise provides, the 
Government shall order from the Contractor all of that activity's requirements for supplies and 
services specified in the Schedule that exceed the quantities that the activity may itself furnish 
within its own capabilities. 

Alternate II (Apr 1984). As prescribed in 16.505(d)(3), add the following paragraph (g) to the 
basic clause: 

(g) The requirements referred to in this contract are for items to be manufactured according to 
Government specifications. Notwithstanding anything to the contrary stated in the contract, the 
Government may acquire similar products by brand name from other sources for resale. 

Alternate III (Oct 1995). As prescribed in 16.505(d)(4), substitute the following paragraph (c) for 
paragraph (c) of the basic clause: 
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(c) The Government’s requirements for each item or subitem of supplies or services described 
in the Schedule are being purchased through one non-set-aside contract and one set-aside 
contract. Therefore, the Government shall order from each Contractor approximately one-half 
of the total supplies or services specified in the Schedule that are required to be purchased by 
the specified Government activity or activities. The Government may choose between the set-
aside Contractor and the non-set-aside Contractor in placing any particular order. However, the 
Government shall allocate successive orders, in accordance with its delivery requirements, to 
maintain as close a ratio as is reasonably practicable between the total quantities ordered from 
the two Contractors. 

Alternate IV (Oct 1995). As prescribed in 16.505(d)(5), substitute the following paragraph (c) for 
paragraph (c) of the basic clause and add the following paragraph (g) to the basic clause: 

(c) The Government’s requirements for each item or subitem of supplies or services described 
in the Schedule are being purchased through one non-set-aside contract and one set-aside 
contract. Therefore, the Government shall order from each Contractor approximately one-half 
of the total supplies or services specified in the Schedule that are required to be purchased by 
the specified Government activity or activities. The Government may choose between the set-
aside Contractor and the non-set-aside Contractor in placing any particular order. However, the 
Government shall allocate successive orders, in accordance with its delivery requirements, to 
maintain as close a ratio as is reasonably practicable between the total quantities ordered from 
the two Contractors. 

(g) The requirements referred to in this contract are for items to be manufactured according to 
the Government specifications. Notwithstanding anything to the contrary stated in the contract, 
the Government may acquire similar products by brand name from other sources for resale. 

52.216-22 Indefinite Quantity. 

As prescribed in 16.505(e), insert the following clause: 

Indefinite Quantity (DEVIATION January 2026) 

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for 
the period stated, in the Schedule. The quantities of supplies and services specified in the 
Schedule are estimates only and are not purchased by this contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance 
with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, 
the supplies or services specified in the Schedule up to and including the quantity designated in 
the Schedule as the "maximum." The Government shall order at least the quantity of supplies or 
services designated in the Schedule as the "minimum." 
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(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, 
there is no limit on the number of orders that may be issued. The Government may issue orders 
requiring delivery to multiple destinations or performance at multiple locations. 

(d) Any order issued during the ordering period of this contract and not completed within that 
period shall be completed by the Contractor within the time specified in the order, which may 
include order options to be exercised after the ordering period of this contract but before the 
end of the period of performance of the order. The contract shall govern the Contractor's and 
Government's rights and obligations with respect to that order, including options exercised, to 
the same extent as if the order were completed during the contract's ordering period; provided, 
that the Contractor shall not be required to make any deliveries under this contract 
after _______________ [insert date]. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 16.505(e)(1), add a paragraph (e) 
substantially the same as the following to the basic clause: 

(e) Either party may cancel this contract in whole or in part by providing written notice. The 
cancellation will take effect 30 calendar days after the other party receives the notice of 
cancellation. If either party makes such notification, no further orders may be issued against the 
contract, but orders already awarded will be completed unless a termination action is taken 
against the order. If the Contractor elects to cancel this contract, the Government will not 
reimburse the minimum guarantee. 

Alternate II (DEVIATION January 2026). As prescribed in 16.505(e)(2), add paragraphs (e) and (f) 
substantially the same as the following to the basic clause: 

(e) The Government may cancel this contract in whole or in part by providing written notice. 
The cancellation will take effect 30 calendar days after the contractor receives the notice of 
cancellation. No further orders may be issued against the contract, but orders already awarded 
will be completed unless a termination action is taken against the order. 

(f) The Contractor may request to cancel this contract by submitting a written cancellation 
request to the contracting officer. The cancellation will take effect 30 calendar days after the 
Government receives the cancellation request, unless the contracting officer informs the 
contractor, before cancellation is effective, that cancellation is not approved. A contractor who 
requests cancellation is not eligible for the minimum guarantee. If cancelled, no further orders 
may be issued against the contract, but orders already awarded will be completed unless a 
termination action is taken against the order. 

52.217-4 Evaluation of Options Exercised at Time of Contract Award. 
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As prescribed in 17.203(b), insert a provision substantially the same as the following: 

Evaluation of Options Exercised at Time of Contract Award (DEVIATION January 2026) 

Except when it is determined in accordance with FAR 17.202(b) not to be in the Government’s 
best interests, the Government will evaluate the total price for the basic requirement together 
with any option(s) exercised at the time of award. 

(End of provision) 

52.217-5 Evaluation of Options. 

As prescribed in 17.203(c), insert a provision substantially the same as the following: 

Evaluation of Options (DEVIATION January 2026) 

Except when it is determined in accordance with FAR 17.202(b) not to be in the Government’s 
best interests, the Government will evaluate offers for award purposes by adding the total price 
for all options to the total price for the basic requirement. Evaluation of options will not obligate 
the Government to exercise the option(s). 

(End of provision) 

52.219-1 Small Business Program Representations. 

As prescribed in 19.101(a)(2)(ii)(A), insert the following provision: 

Small Business Program Representations (DEVIATION January 2026) 

(a) Definitions. As used in this provision- 

Economically disadvantaged women-owned small business (EDWOSB) concern means a small 
business concern that is at least 51 percent directly and unconditionally owned by, and the 
management and daily business operations of which are controlled by, one or more women 
who are citizens of the United States and who are economically disadvantaged in accordance 
with 13 CFR part 127, and the concern is certified by SBA or an approved third-party certifier in 
accordance with 13 CFR 127.300. It automatically qualifies as a women-owned small business 
concern eligible under the WOSB Program. 

HUBZone small business concern means a small business concern that meets the requirements 
described in 13 CFR 126.200, is certified by the Small Business Administration (SBA) and 
designated by SBA as a HUBZone small business concern in the Small Business Search (SBS) ( 13 
CFR 126.103). 

Service-disabled veteran-owned small business (SDVOSB) concern eligible under the SDVOSB 
Program means an SDVOSB concern that is designated in the System for Award Management 

https://www.ecfr.gov/current/title-13/section-126.200
https://www.ecfr.gov/current/title-13/section-126.103
https://www.ecfr.gov/current/title-13/section-126.103
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(SAM) as certified by the Small Business Administration (SBA) in accordance with 13 CFR 
128.300. 

Small business concern— 

(1) Means a concern, including its affiliates, that is independently owned and operated, not 
dominant in its field of operation, and qualified as a small business under the criteria in 13 CFR 
part 121 and the size standard in paragraph (b) of this provision. 

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or 
indirectly controls or has the power to control the others, or a third party or parties control or 
have the power to control the others. In determining whether affiliation exists, consideration is 
given to all appropriate factors including common ownership, common management, and 
contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR 
121.103. 

Small disadvantaged business concern means a small business concern that- 

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by 
one or more socially disadvantaged (as defined at 13 CFR 124.103) and economically 
disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States, 
and 

(2) The management and daily business operations of which are controlled (as defined at 13 CFR 
124.106) by individuals who meet the criteria in paragraph (1) of this definition. 

Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance 
with 13 CFR part 127) means a small business concern that is at least 51 percent directly and 
unconditionally owned by, and the management and daily business operations of which are 
controlled by, one or more women who are citizens of the United States, and the concern is 
certified by SBA or an approved third-party certifier in accordance with 13 CFR 127.300. 

(b) 

(1) The North American Industry Classification System (NAICS) code for this acquisition 
is ________ [insert NAICS code]. 

(2) The small business size standard is _______ [insert size standard]. 

(3) The small business size standard for a concern that submits an offer, other than on a 
construction or service acquisition, but proposes to furnish an end item that it did not itself 
manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees, or 150 employees 
for information technology value-added resellers under NAICS code 541519, if the acquisition— 
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(i) Is set aside for small business and has a value above the simplified acquisition threshold; 

(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror 
waives the price evaluation preference; or 

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-
owned, or women-owned small business set-aside or sole-source award regardless of dollar 
value. 

(c) Representations. 

(1) The offeror represents as part of its offer that— 

(i) it □ is, □ is not a small business concern; or 

(ii) It □ is, □ is not a small business joint venture that complies with the requirements of 13 CFR 
121.103(h) and 13 CFR 125.8(a) and (b). [ The offeror shall enter the name and unique entity 
identifier of each party to the joint venture: __.] 

(2) [Complete only if the offeror represented itself as a small business concern in paragraph 
(c)(1) of this provision.] The offeror represents that it □ is, □ is not a women-owned small 
disadvantage business concern. 

(3) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The 
offeror represents as part of its offer that it □ is, □ is not a joint venture that complies with the 
requirements of 13 CFR 127.506(a) through (c). [ The offeror shall enter the name and unique 
entity identifier of each party to the joint venture: __.] 

(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The 
offeror represents as part of its offer that it □ is, □ is not a joint venture that complies with the 
requirements of 13 CFR 127.506(a) through (c). [ The offeror shall enter the name and unique 
entity identifier of each party to the joint venture: __.] 

(5) SDVOSB joint venture eligible under the SDVOSB Program. [Complete only if the offeror is 
certified as a SDVOSB concern]. The offeror represents as part of its offer that it □ is, □ is not a 
SDVOSB joint venture eligible under the SDVOSB Program that complies with the requirements 
of 13 CFR 128.402. [ The offeror shall enter the name and unique entity identifier of each party 
to the joint venture:__.] 

(6) HUBZone joint venture eligible under the HUBZone Program. [Complete only if the offeror is a 
HUBZone small business concern.] The offeror represents, as part of its offer, that it □ is, □ is not 
a HUBZone joint venture that complies with the requirements of 13 CFR 126.616(a) through (c). 
[ The offeror shall enter the name and unique entity identifier of each party to the joint 
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venture: __.] Each HUBZone small business concern participating in the HUBZone joint venture 
must be certified as a HUBZone concern. 

(d) Notice. Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a business 
concern that is small, HUBZone small, small disadvantaged, service-disabled veteran-owned 
small, economically disadvantaged women-owned small, or women-owned small eligible under 
the WOSB Program in order to obtain a contract to be awarded under the preference programs 
established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any other 
provision of Federal law that specifically references section 8(d) for a definition of program 
eligibility, will be— 

(1) Punished by imposition of fine, imprisonment, or both; 

(2) Subject to administrative remedies, including suspension and debarment; and 

(3) Ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

Alternate I [Reserved] 

Alternate II (Mar 2023). As prescribed in 19.101(a)(2)(ii)(B), substitute the following paragraphs 
(b) and (c)(1) for paragraphs (b) and (c)(1) of the basic provision: 

(b)(1) The North American Industry Classification System (NAICS) codes and corresponding size 
standards for this acquisition are as follows; the categories or portions these NAICS codes are 
assigned to are specified elsewhere in the solicitation: 

NAICS Code Size standard 

________________________________ ________________________________ 

________________________________ ________________________________ 

________________________________ ________________________________ 

[Contracting Officer to insert NAICS codes and size standards]. 

(2) The small business size standard for a concern that submits an offer, other than on a 
construction or service acquisition, but proposes to furnish an end item that it did not itself 
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manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees, or 150 employees 
for information technology value-added resellers under NAICS code 541519, if the acquisition— 

(i) Is set aside for small business and has a value above the simplified acquisition threshold; 

(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror 
waives the price evaluation preference; or 

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-
owned, or women-owned small business set-aside or sole-source award regardless of dollar 
value. 

(c) Representations. (1) The Offeror shall represent its small business size status for each one of 
the NAICS codes assigned to this acquisition under which it is submitting an offer. 

NAICS Code Small business concern (yes/no) 

________________________________ ________________________________ 

________________________________ ________________________________ 

________________________________ ________________________________ 

[Contracting Officer to insert NAICS codes.] 

52.219-3 Notice of HUBZone Set-Aside or Sole-Source Award. 

As prescribed in 19.105-4(a), insert the following clause: 

Notice of HUBZone Set-Aside or Sole-Source Award (DEVIATION January 2026) 

(a) Definition. HUBZone small business concern, as used in this clause, means a small business 
concern, certified by the Small Business Administration (SBA), that appears on the List of 
Qualified HUBZone Small Business Concerns maintained by the SBA (13 CFR 126.103). 

(b) Applicability. This clause applies only to- 

(1) Contracts that have been set aside or awarded on a sole-source basis to, HUBZone small 
business concerns; 
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(2) Part or parts of a multiple-award contract that have been set aside for HUBZone small 
business concerns; and  

(3) Orders set aside for HUBZone small business concerns under multiple-award contracts as 
described in 8.4 and 16.5 

(c) General. 

(1) Offers are solicited only from HUBZone small business concerns. Offers received from 
concerns that are not HUBZone small business concerns will not be considered. 

(2) Any award resulting from this solicitation will be made to a HUBZone small business concern. 

(d) Joint venture. A joint venture may be considered a HUBZone concern if— 

(1) At least one party to the joint venture is a HUBZone small business concern and complies 
with 13 CFR 126.616(c); and 

(2) Each party to the joint venture qualifies as small under the size standard for the solicitation, 
or the protégé is small under the size standard for the solicitation in a joint venture comprised 
of a mentor and protégé with an approved mentor-protégé agreement under the SBA mentor-
protégé program. 

(e) A HUBZone joint venture agrees that, in the performance of the contract, at least 40 percent 
of the aggregate work performed by the joint venture shall be completed by the HUBZone small 
business parties to the joint venture. Work performed by the HUBZone small business party or 
parties to the joint venture must be more than administrative functions. 

(End of clause) 

52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns. 

As prescribed in 19.110(b), insert the following provision: 

Notice of Price Evaluation preference for HUBZone Small Business Concerns (DEVIATION January 
2026) 

(a) Evaluation preference. 

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except- 

(i) Offers from HUBZone small business concerns that have not waived the evaluation 
preference; and 

(ii) Otherwise successful offers from small business concerns. 
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(b) Waiver of evaluation preference. A HUBZone small business concern may choose to waive 
the evaluation preference. If the concern waives the preference, the factor will be added to its 
offer for evaluation purposes. 

□ Offeror chooses to waive the evaluation preference. 

(c) Joint venture. A HUBZone joint venture agrees that, in the performance of the contract, at 
least 40 percent of the aggregate work performed by the joint venture shall be completed by 
the HUBZone small business parties to the joint venture. Work performed by the HUBZone small 
business parties to the joint venture must be more than administrative functions. 

(End of provision) 

52.219-6 Notice of Total Small Business Set-Aside. 

As prescribed in 19.104-3(a), insert the following clause: 

Notice of Total Small Business Set-Aside (DEVIATION January 2026) 

(a) Definition. Small business concern, as used in this clause— 

(1) Means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified 
as a small business under the size standards in this solicitation. 

(2) Affiliates, as used in paragraph (a)(1) of this clause, means business concerns, one of whom 
directly or indirectly controls or has the power to control the others, or a third party or parties 
control or have the power to control the others. In determining whether affiliation exists, 
consideration is given to all appropriate factors including common ownership, common 
management, and contractual relationships. SBA determines affiliation based on the factors set 
forth at 13 CFR 121.103. 

(b) Applicability. This clause applies only to- 

(1) Contracts that have been set aside for small business concerns; and 

(2) Orders set aside for small business concerns under multiple-award contracts as described in 
8.4 and 16.5. 

(c) General. 

(1) Offers are solicited only from small business concerns. Offers received from concerns that 
are not small business concerns shall be considered nonresponsive and will be rejected. 

(2) Any award resulting from this solicitation will be made to a small business concern. 
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(End of clause) 

Alternate I (Mar 2020) . As prescribed in 19.104-3(a), substitute the following paragraph (c) for 
paragraph (c) of the basic clause: 

(c) General.(1) Offers are solicited only from small business concerns and Federal Prison 
Industries, Inc. (FPI). Offers received from concerns that are not small business concerns or FPI 
shall be considered nonresponsive and will be rejected. 

(2) Any award resulting from this solicitation will be made to either a small business concern or 
FPI. 

52.219-8 Utilization of Small Business Concerns. 

As prescribed in 19.109(e), insert the following clause: 

Utilization of Small Business Concerns (DEVIATION January 2026) 

(a) Definitions. As used in this contract— 

HUBZone small business concern means a small business concern that meets the requirements 
described in 13 CFR 126.200, certified by the Small Business Administration (SBA) and 
designated by SBA as a HUBZone small business concern in the Small Business Search (SBS) and 
the System for Award Management (SAM). 

Service-disabled veteran-owned small business (SDVOSB) concern means an SDVOSB concern 
that meets the requirements described in 13 CFR 128.300, is certified by SBA, and is designated 
by SBA as an SDVOSB concern in SBS and SAM. 

Small business concern means a concern, including its affiliates, that is independently owned 
and operated, not dominant in its field of operation and qualified as a small business under the 
criteria and size standards in 13 CFR part 121, including the size standard that corresponds to 
the NAICS code assigned to the contract or subcontract. 

Small disadvantaged business (SDB) concern means a small business concern under the size 
standard applicable to the acquisition, that- 

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by- 

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically 
disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; 
and 
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(ii) Each individual claiming economic disadvantage has a net worth not exceeding the threshold 
at 13 CFR 124.104(c)(2) after taking into account the applicable exclusions set forth at 13 CFR 
124.104(c)(2); and 

(2) The management and daily business operations of which are controlled (as defined at 13.CFR 
124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition. 

Veteran-owned small business (VOSB) concern means a small business concern- 

(1) Not less than 51 percent of which is owned and controlled by one or more veterans (as 
defined at 38 U.S.C.101(2)) or, in the case of any publicly owned business, not less than 51 
percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more 
veterans. 

Women-owned small business (WOSB) concern means a small business concern- 

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more women; 

(2) Whose management and daily business operations are controlled by one or more women; 
and 

(3) That is certified by SBA or an approved third- party certifier in accordance with 13 CFR 
127.300 and is designated by SBA as a WOSB concern in SBS and SAM. 

(b) It is the policy of the United States that small business concerns, VOSB concerns, SDVOSB 
concerns, HUBZone small business concerns, SDB concerns, and WOSB concerns shall have the 
maximum practicable opportunity to participate in performing contracts let by any Federal 
agency, including contracts and subcontracts for subsystems, assemblies, components, and 
related services for major systems. It is further the policy of the United States that its prime 
contractors establish procedures to ensure the timely payment of amounts due pursuant to the 
terms of their subcontracts with small business concerns, VOSB concerns, SDVOSB concerns, 
HUBZone small business concerns, SDB concerns, and WOSB concerns. 

(c) 

(1) A joint venture qualifies as a small business concern if— 

(i) Each party to the joint venture qualifies as small under the size standard for the solicitation; 
or 
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(ii) The protégé is small under the size standard for the solicitation in a joint venture comprised 
of a mentor and protégé with an approved mentor-protégé agreement under a SBA mentor-
protégé program. (See 13 CFR 125.9(d).) 

(2) A joint venture qualifies as a HUBZone small business concern if it complies with the 
requirements in 13 CFR 126.616(a) through (c). 

(d) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the Small Business Administration 
or the awarding agency of the as may be necessary to determine the extent of the Contractor's 
compliance with this clause. 

(e) 

(1) Unless the Contractor has reason to question the representation, it may accept a 
subcontractor's written representations of its size and socioeconomic status as a small business 
or SDB, if the subcontractor represents that the size and socioeconomic status representations 
with its offer are current, accurate, and complete as of the date of the offer for the subcontract. 

(2) Unless the Contractor has reason to question the representation, it may accept a 
subcontractor's representations of its size and socioeconomic status as a small business or SDB 
in the System for Award Management (SAM) if the subcontractor— 

(i) Is registered in SAM; and 

(ii) Represents that the size and socioeconomic status representations made in SAM are current, 
accurate and complete as of the date of the offer for the subcontract. 

(3) The Contractor may not require that the subcontractor register in SAM for the purposes of 
representing size or socioeconomic status in connection with a subcontract. 

(4) A contractor acting in good faith is not liable for misrepresentations made by its 
subcontractors regarding the subcontractor's size or socioeconomic status. 

(5) The Contractor shall confirm that a subcontractor representing itself as a HUBZone small 
business concern, VOSB, SDVOSB, or WOSB concern is certified by SBA by checking SAM or SBS 
at https://search.certifications.sba.gov/. 

(End of clause) 

52.219-9 Small Business Subcontracting Plan. 

As prescribed in 19.109(e)(2)(i), insert the following clause: 

https://search.certifications.sba.gov/
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Small Business Subcontracting Plan (DEVIATION January 2026) 

(a) This clause does not apply to small business concerns. 

(b) Definitions. As used in this clause— 

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban 
Corporation, or Group Corporation organized under the laws of the State of Alaska in 
accordance with the Alaska Native Claims Settlement Act (43 U.S.C. 1601, et seq.) and which is 
considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 
1626(e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint 
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2). 

Commercial plan means a subcontracting plan (including goals) that covers the offeror’s fiscal 
year and that applies to the entire production of commercial products and commercial services 
sold by either the entire company or a portion thereof (e.g., division, plant, or product line). 

Commercial product means a product that satisfies the definition of “commercial product” in 
Federal Acquisition Regulation (FAR) 2.101. 

Commercial service means a service that satisfies the definition of “commercial service” in FAR 
2.101. 

Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, electronic, 
web-based system for small business subcontracting program reporting. The eSRS is located 
at http://www.esrs.gov. 

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native 
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) 
as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that is recognized 
by the Federal Government as eligible for services from the Bureau of Indian Affairs in 
accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned economic 
enterprises that meet the requirements of 25 U.S.C. 1452(e). 

Individual subcontracting plan means a subcontracting plan that covers the entire contract 
period (including option periods), applies to a specific contract, and has goals that are based on 
the offeror's planned subcontracting in support of the specific contract, except that indirect 
costs incurred for common or joint purposes may be allocated on a prorated basis to the 
contract. 

Master subcontracting plan means a subcontracting plan that contains all the required elements 
of an individual subcontracting plan, except goals, and may be incorporated into individual 
subcontracting plans, provided the master subcontracting plan has been approved. 

http://www.esrs.gov/
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Reduced payment means a payment for less than the amount agreed upon in a subcontract in 
accordance with its terms and conditions, for supplies and services for which the Government 
has paid the prime contractor. 

Subcontract means any agreement (other than one involving an employer-employee 
relationship) entered into by a Federal Government prime contractor or subcontractor calling 
for supplies or services required for performance of the contract or subcontract. 

Total contract dollars means the final anticipated dollar value, including the dollar value of all 
options. 

Untimely payment means a payment to a subcontractor that is more than 90 days past due 
under the terms and conditions of a subcontract for supplies and services for which the 
Government has paid the prime contractor. 

(c) 

(1) The Offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business (VOSB), service-disabled veteran-owned small business 
(SDVOSB), HUBZone small business, small disadvantaged business (SDB), and women-owned 
small business (WOSB) concerns. If the Offeror is submitting an individual subcontracting plan, 
the plan must separately address subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, with a separate part for 
the basic contract and separate parts for each option (if any). The Contracting Officer will 
include the subcontracting plan in and make it a part of the resultant contract. The Offeror shall 
negotiate the subcontracting plan within the timeframe specified by the Contracting Officer. If 
the Offeror fails to submit and negotiate the subcontracting plan, then the Offeror will not be 
eligible for award of a contract. 

(2) 

(i) Unless the Contractor has reason to question the representations, it may accept a 
subcontractor's written representations of its size and socioeconomic status as a small business 
or SDB, if the subcontractor represents that the size and socioeconomic status representations 
with its offer are current, accurate, and complete as of the date of the offer for the subcontract. 

(ii) Unless the Contractor has reason to question the representations, it may accept a 
subcontractor's representations of its size and socioeconomic status as a small business or SDB 
in the System for Award Management (SAM) if— 

(A) The subcontractor is registered in SAM; and 
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(B) The subcontractor represents that the size and socioeconomic status representations made 
in SAM are current, accurate and complete as of the date of the offer for the subcontract. 

(iii) The Contractor may not require that the subcontractor register in SAM for the purposes of 
representing size or socioeconomic status in connection with a subcontract. 

(iv) A contractor acting in good faith is not liable for misrepresentations made by its 
subcontractors regarding the subcontractor's size or SDB status. 

(v) In order to be eligible as a VOSB, SDVOSB, HUBZone small business, or WOSB concern, 
subcontractor under a subcontracting plan, the small business must be certified by the Small 
Business Administration (SBA) as that socioeconomic status. SBA certifications are in the Small 
Business Search (SBS) website at https://search.certifications.sba.gov/. 

(d) The Offeror’s subcontracting plan shall include the following: 

(1) Separate goals, expressed in terms of total dollars subcontracted, and as a percentage of 
total planned subcontracting dollars, for the use of small business, VOSB, SDVOSB, HUBZone 
small business, SDB, and WOSB concerns as subcontractors. For individual subcontracting plans, 
and if required by the Contracting Officer, goals shall also be expressed in terms of percentage 
of total contract dollars, in addition to the goals expressed as a percentage of total subcontract 
dollars. The Offeror shall include all subcontracts that contribute to contract performance and 
may include a proportionate share of products and services that are normally allocated as 
indirect costs. In accordance with 15 U.S.C. 657r(a), an Offeror that is a mentor with an SBA-
approved mentor-protégé agreement (see 13 CFR 125.9) and awards a subcontract to its 
protégé may apply the costs incurred for training it provides to its protégé toward its 
subcontracting plan goals, if the protégé is a covered territory business or the protégé’s 
principal office is located in the Commonwealth of Puerto Rico. In accordance with 43 U.S.C. 
1626— 

(i) Count subcontracts awarded to an ANC or Indian tribe toward the subcontracting goals for 
small business and small disadvantaged business concerns, regardless of the size or SBA 
certification status of the ANC or Indian tribe; and 

(ii) If one or more subcontractors are in the subcontract tier between the prime Contractor and 
the ANC or Indian tribe, then the ANC or Indian tribe shall designate the appropriate 
Contractor(s) to count the subcontract towards its small business and small disadvantaged 
business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to 
the ANC or Indian tribe. 

https://search.certifications.sba.gov/
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(B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract 
toward its goals, the ANC or Indian tribe shall designate only a portion of the total subcontract 
award to each Contractor. The sum of the amounts designated to various Contractors cannot 
exceed the total value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting 
Officer, the prime Contractor, and the subcontractors between the prime Contractor and the 
ANC or Indian tribe within 30 days of the date of the subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANC's or the Indian tribe's written 
designation within 30 days of the subcontract award, the Contracting Officer will consider the 
Contractor that awarded the subcontract to the ANC or Indian tribe the designated Contractor. 

(2) A statement of– 

(i) Total dollars planned to be subcontracted for an individual subcontracting plan; or the 
Offeror's total projected sales, expressed in dollars, and the total value of projected 
subcontracts, including all indirect costs except as described in paragraph (g) of this clause, to 
support the sales for a commercial plan; 

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and 
Indian tribes); 

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns; 

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business; 

(v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns 
(including ANCs and Indian tribes); and 

(vii) Total dollars planned to be subcontracted to women-owned small business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to- 

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns; and 
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(vi) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of 
this clause. 

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., 
existing company source lists, SAM, veterans service organizations, the National Minority 
Purchasing Council Vendor Information Service, the Research and Information Division of the 
Minority Business Development Agency in the Department of Commerce, or small, HUBZone, 
small disadvantaged, and women-owned small business trade associations). A firm may rely on 
the information contained in SAM as an accurate representation of a concern's size and 
ownership characteristics for the purposes of maintaining a small, veteran-owned small, 
service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-
owned small business source list. Use of SAM as its source list does not relieve a firm of its 
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting 
opportunities) in this clause. 

(6) A statement as to whether or not the Offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the proportionate 
share of indirect costs to be incurred with– 

(i) Small business concerns (including ANC and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the Offeror who will administer the Offeror's 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the Offeror will make to assure that small business, VOSB, 
SDVOSB, HUBZone small business, SDB, and WOSB concerns have an equitable opportunity to 
compete for subcontracts. 

(9) Assurances that the Offeror will include the clause of this contract entitled “Utilization of 
Small Business Concerns” in all subcontracts that offer further subcontracting opportunities, 
and that the Offeror will require all subcontractors (except small business concerns, including 
entities that are treated as small business concerns by statute for certain purposes ( e.g., ANCs, 
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see 13 CFR 125.3(b)(2))) that receive subcontracts in excess of the applicable threshold specified 
in FAR 19.109(a) on the date of subcontract award, with further subcontracting possibilities to 
adopt a subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the Offeror will– 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so the Government can determine the extent of compliance by the 
Contractor with the subcontracting plan; 

(iii) Include subcontracting data for each order when reporting subcontracting achievements for 
indefinite-delivery, indefinite-quantity contracts with individual subcontracting plans where the 
contract is intended for use by multiple agencies; 

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report 
(SSR), in accordance with paragraph (l) of this clause using the Electronic Subcontracting 
Reporting System (eSRS) at http://www.esrs.gov. The reports shall provide information on 
subcontract awards to small business concerns (including ANCs and Indian tribes that are not 
small businesses), veteran-owned small business concerns, service-disabled veteran-owned 
small business concerns, HUBZone small business concerns, small disadvantaged business 
concerns (including ANCs and Indian tribes that have not been certified by SBA as small 
disadvantaged businesses), women-owned small business concerns, and for NASA only, 
Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in 
accordance with this clause, or as provided in agency regulations; 

(v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or the 
SSR using eSRS; 

(vi) Provide its prime contract number, its unique entity identifier, and the e-mail address of the 
Offeror’s official responsible for acknowledging receipt of or rejecting the ISRs, to all first-tier 
subcontractors with subcontracting plans so they can enter this information into the eSRS when 
submitting their ISRs; and 

(vii) Require that each subcontractor with a subcontracting plan provide the prime contract 
number, its own unique entity identifier, and the e-mail address of the subcontractor’s official 
responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with 
subcontracting plans. 

(11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of the Offeror's efforts to locate small business, 
VOSB, SDVOSB, HUBZone small business, SDB, and WOSB concerns and award subcontracts to 

http://www.esrs.gov/
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them. The records shall include at least the following (on a plant-wide or company-wide basis, 
unless otherwise indicated): 

(i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-owned 
small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, 
small disadvantaged business, or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than the simplified 
acquisition threshold, as defined in FAR 2.101 on the date of subcontract award, indicating- 

(A) Whether small business concerns were solicited and, if not, why not; 

(B) Whether veteran-owned small business concerns were solicited and, if not, why not; 

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, 
why not; 

(D) Whether HUBZone small business concerns were solicited and, if not, why not; 

(E) Whether small disadvantaged business concerns were solicited and, if not, why not; 

(F) Whether women-owned small business concerns were solicited and, if not, why not; and 

(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact- 

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, service-
disabled veteran-owned, and women-owned small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through- 

(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the program’s requirements. 
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(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to 
the Government, including the name, address, and business size of each subcontractor. 
Contractors having commercial plans need not comply with this requirement. 

(12) Assurances that the Offeror will make a good faith effort to acquire articles, equipment, 
supplies, services, or materials, or obtain the performance of construction work from the small 
business concerns that it used in preparing the bid or proposal, in the same or greater scope, 
amount, and quality used in preparing and submitting the bid or proposal. Responding to a 
request for a quote does not constitute use in preparing a bid or proposal. The Offeror used a 
small business concern in preparing the bid or proposal if– 

(i) The Offeror identifies the small business concern as a subcontractor in the bid or proposal or 
associated small business subcontracting plan, to furnish certain supplies or perform a portion 
of the subcontract; or 

(ii) The Offeror used the small business concern's pricing or cost information or technical 
expertise in preparing the bid or proposal, where there is written evidence of an intent or 
understanding that the small business concern will be awarded a subcontract for the related 
work if the Offeror is awarded the contract. 

(13) Assurances that the Contractor will provide the Contracting Officer with a written 
explanation if the Contractor fails to acquire articles, equipment, supplies, services, or materials 
or obtain the performance of construction work as described in paragraph (d)(12) of this clause. 
The Contractor shall submit the written explanation to the Contracting Officer within 30 days of 
contract completion. 

(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with the 
Contracting Officer any material matter pertaining to payment to or utilization of a 
subcontractor. 

(15) Assurances that the Contractor will pay its small business subcontractors on time and in 
accordance with the terms and conditions of the underlying subcontract, and notify the 
Contracting Officer when the prime contractor makes either a reduced or an untimely payment 
to a small business subcontractor (see 52.242-5). 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned small 
business concerns by arranging solicitations, time for the preparation of bids, quantities, 
specifications, and delivery schedules so as to facilitate the participation by such concerns. 
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Where the Contractor’s lists of potential small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, 
and women-owned small business subcontractors are excessively long, reasonable effort shall 
be made to give all such small business concerns an opportunity to compete over a period of 
time. 

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, 
small disadvantaged business, and women-owned small business concerns in all "make-or-buy" 
decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is 
certified by SBA as a HUBZone small business concern by accessing SAM or by accessing the 
Small Business Search (SBS) at https://search.certifications.sba.gov/. 

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as small, veteran-owned small business, HUBZone small, small disadvantaged, 
or women-owned small business for the purpose of obtaining a subcontract that is to be 
included as part or all of a goal contained in the Contractor’s subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold, as defined in FAR 
2.101 on the date of subcontract award, in which a small business concern received a small 
business preference, upon determination of the successful subcontract offeror, prior to award of 
the subcontract the Contractor must inform each unsuccessful small business subcontract 
offeror in writing of the name and location of the apparent successful offeror and if the 
successful subcontract offeror is a small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, 
or women-owned small business concern. 

(7) Assign each subcontract the NAICS code and corresponding size standard that best describes 
the principal purpose of the subcontract. 

(f) A master subcontracting plan on a plant or division-wide basis that contains all the elements 
required by paragraph (d) of this clause, except goals, may be incorporated by reference as a 
part of the subcontracting plan required of the Offeror by this clause; provided- 

(1) The master subcontracting plan has been approved; 

https://search.certifications.sba.gov/
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(2) The Offeror ensures that the master subcontracting plan is updated as necessary and 
provides copies of the approved master subcontracting plan, including evidence of its approval, 
to the Contracting Officer; and 

(3) Goals and any deviations from the master subcontracting plan deemed necessary by the 
Contracting Officer to satisfy the requirements of this contract are set forth in the individual 
subcontracting plan. 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial products and commercial services. The commercial plan shall relate to the offeror’s 
planned subcontracting generally, for both commercial and Government business, rather than 
solely to the Government contract. Once the Contractor’s commercial plan has been approved, 
the Government will not require another subcontracting plan from the same Contractor while 
the plan remains in effect, as long as the product or service being provided by the Contractor 
continues to meet the definition of a commercial product or commercial service. A Contractor 
with a commercial plan shall comply with the reporting requirements stated in paragraph 
(d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its commercial 
plan. A Contractor authorized to use a commercial subcontracting plan shall include in its 
subcontracting goals and in its SSR all indirect costs, with the exception of those such as the 
following: Employee salaries and benefits; payments for petty cash; depreciation; interest; 
income taxes; property taxes; lease payments; bank fees; fines, claims, and dues; original 
equipment manufacturer relationships during warranty periods (negotiated up front with the 
product); utilities and other services purchased from a municipality or an entity solely 
authorized by the municipality to provide those services in a particular geographical region; and 
philanthropic contributions. This report shall be acknowledged or rejected in eSRS by the 
Contracting Officer who approved the plan. This report shall be submitted within 30 days after 
the end of the Government’s fiscal year. 

(h) The Contracting Officer will consider prior compliance of the Offeror with other such 
subcontracting plans under previous contracts in determining the responsibility of the Offeror 
for award of the contract. 

(i) A contract may have no more than one subcontracting plan. When a contract modification 
exceeds the subcontracting plan threshold in FAR 19.109(a), or an option is exercised, the goals 
of the existing subcontracting plan shall be amended to reflect any new subcontracting 
opportunities. When the goals in a subcontracting plan are amended, these goal changes do not 
apply retroactively. 

(j) Subcontracting plans are not required from subcontractors when the prime contract is 
awarded under FAR part 12, Acquisition of Commercial Products and Commercial Services, or 
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when the subcontractor provides a commercial product or commercial service subject to the 
clause at FAR 52.244-6, Subcontracts for Commercial Products and Commercial Services, under 
a prime contract. 

(k) The Contracting Officer will consider failure of the Contractor or subcontractor to comply in 
good faith with the clause of this contract entitled “Utilization Of Small Business Concerns,” or 
an approved plan required by this clause, a material breach of the contract and may consider 
the failure in any past performance evaluation of the Contractor. 

(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at https://www.esrs.gov. 
Do not include purchases from a corporation, company, or subdivision that is an affiliate of the 
Contractor or subcontractor in these reports. Treat subcontract awards by affiliates as 
subcontract awards by the Contractor. Limit subcontract award data reported by the Contractor 
and subcontractors to awards made to their immediate next-tier subcontractors. The Contractor 
and its subcontractors cannot take credit for awards made to lower tier subcontractors, unless 
the Contractor or subcontractor has been designated to receive a small business or SDB credit 
from an ANC or Indian tribe. Include in these reports only subcontracts involving performance in 
the United States or its outlying areas, with the exception of subcontracts under a contract 
awarded by the State Department or any other agency that has statutory or regulatory 
authority to require subcontracting plans for subcontracts performed outside the United States 
and its outlying areas 

(1) ISR. This report is not required for commercial plans. The report is required for each contract 
containing an individual subcontracting plan. 

(i) The report shall be submitted semi-annually during contract performance for the periods 
ending March 31 and September 30. A report is also required for each contract within 30 days 
of contract completion. Reports are due 30 days after the close of each reporting period, unless 
otherwise directed by the Contracting Officer. Reports are required when due, regardless of 
whether there has been any subcontracting activity since the inception of the contract or the 
previous reporting period. When the Contracting Officer rejects an ISR, the Contractor shall 
submit a corrected report within 30 days of receiving the notice of ISR rejection. 

(ii) 

(A) When a subcontracting plan contains separate goals for the base period of the contract and 
each option, the dollar goal inserted on this report shall be the sum of the base period through 
the current option; for example, for a report submitted after the second option is exercised, the 
dollar goal would be the sum of the goals for the basic contract, the first option, and the second 
option. 

https://www.esrs.gov/
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(B) If a subcontracting plan has been added to the contract pursuant to 19.302-1 or 19.301(e), 
the Contractor shall report its achievements on a cumulative basis from the date of 
incorporation of the subcontracting plan into the contract. 

(iii) When a subcontracting plan includes indirect costs in the goals, include these costs in this 
report. 

(iv) The authority to acknowledge receipt or reject the ISR resides– 

(A) In the case of the prime Contractor, with the Contracting Officer; and 

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the 
subcontract. 

(2) SSR. 

(i) Reports submitted under individual subcontracting plans– 

(A) This report encompasses all subcontracting under prime contracts and subcontracts with an 
executive agency, regardless of the dollar value of the subcontracts. This report also includes 
indirect costs on a prorated basis when the indirect costs are excluded from the subcontracting 
goals. 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division 
operating as a separate profit center) basis, unless otherwise directed by the agency. 

(C) If the Contractor or a subcontractor is performing work for more than one executive agency, 
a separate report shall be submitted to each executive agency covering only that agency's 
contracts, provided at least one of that agency's contracts is over the applicable threshold 
specified in FAR 19.109(a), and the contract contains a subcontracting plan. For DoD, a 
consolidated report shall be submitted for all contracts awarded by military 
departments/agencies and/or subcontracts awarded by DoD prime contractors. 

(D) The report shall be submitted annually by October 30 for the twelve month period ending 
September 30. When a Contracting Officer rejects an SSR, the Contractor shall submit a revised 
report within 30 days of receiving the notice of SSR rejection. 

(E) Subcontract awards that are related to work for more than one executive agency shall be 
appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs submitted by 
subcontractors with subcontracting plans, resides with the Government agency awarding the 
prime contracts unless stated otherwise in the contract. 

(ii) Reports submitted under a commercial plan- 
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(A) The report shall include all subcontract awards under the commercial plan in effect during 
the Government's fiscal year and all indirect costs. 

(B) The report shall be submitted annually, within thirty days after the end of the Government's 
fiscal year. 

(C) If a Contractor has a commercial plan and is performing work for more than one executive 
agency, the Contractor shall specify the percentage of dollars attributable to each agency. 

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the 
Contracting Officer who approved the commercial plan. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 19.109(e)(2)(i)(A), substitute the 
following paragraph (c)(1) for paragraph (c)(1) of the basic clause: 

(c)(1) The apparently low bidder, upon request by the Contracting Officer, shall submit a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business (VOSB), service-disabled veteran-owned small business 
(SDVOSB), HUBZone small business, small disadvantaged business (SDB), and women-owned 
small business (WOSB) concerns. If the bidder is submitting an individual subcontracting plan, 
the plan must separately address subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, with a separate part for 
the basic contract and separate parts for each option (if any). The Contracting Officer shall 
include the plan in and make it a part of the resultant contract. The apparently low bidder shall 
submit the subcontracting plan within the timeframe specified by the Contracting Officer. If the 
Bidder fails to submit the subcontracting plan, then the Bidder shall not be eligible for the 
award of a contract. 

Alternate II (DEVIATION January 2026). As prescribed in 19.109(e)(2)(i)(B), substitute the 
following paragraph (c)(1) for paragraph (c)(1) of the basic clause: 

(c)(1) The Offeror shall include with its proposal, submitted in response to this solicitation, a 
subcontracting plan that separately addresses subcontracting with small business, veteran-
owned small business (VOSB), service-disabled veteran-owned small business (SDVOSB), 
HUBZone small business, small disadvantaged business (SDB), and women-owned small 
business (WOSB) concerns. If the Offeror is submitting an individual subcontracting plan, the 
plan must separately address subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, with a separate part for 
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the basic contract and separate parts for each option (if any). The Contracting Officer shall 
include the plan in and make it a part of the resultant contract. The Offeror shall negotiate the 
subcontracting plan within the timeframe specified by the Contracting Officer. If the Offeror fails 
to submit and negotiate a subcontracting plan, the Offeror shall not be eligible for award of a 
contract. 

Alternate III (DEVIATION January 2026). As prescribed in 19.109(e)(2)(i)(C), substitute the 
following paragraphs (d)(10) and (l) for paragraphs (d)(10) and (l) in the basic clause: 

(d)(10) Assurances that the Offeror will— 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of compliance by 
the Contractor with the subcontracting plan; 

(iii) Submit Standard Form (SF) 294 Subcontracting Report for Individual Contract in accordance 
with paragraph (l) of this clause. Submit the Summary Subcontract Report (SSR), in accordance 
with paragraph (l) of this clause using the Electronic Subcontracting Reporting System (eSRS) 
at http://www.esrs.gov. The reports shall provide information on subcontract awards to small 
business concerns (including ANCs and Indian tribes that are not small businesses), veteran-
owned small business concerns, service-disabled veteran-owned small business concerns, 
HUBZone small business concerns, small disadvantaged business concerns (including ANCs and 
Indian tribes that have not been certified by the Small Business Administration as small 
disadvantaged businesses), women-owned small business concerns, and for NASA only, 
Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in 
accordance with this clause, or as provided in agency regulations; and 

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the SF 294 in 
accordance with paragraph (l) of this clause. Ensure that its subcontractors with subcontracting 
plans agree to submit the SSR in accordance with paragraph (l) of this clause using the eSRS. 

(l) The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the web-based 
eSRS at http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an 
affiliate of the Contractor or subcontractor are not included in these reports. Subcontract 
awards by affiliates shall be treated as subcontract awards by the Contractor. Subcontract award 
data reported by the Contractor and subcontractors shall be limited to awards made to their 
immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier 
subcontractors, unless the Contractor or subcontractor has been designated to receive a small 
business or small disadvantaged business credit from an ANC or Indian tribe. Only subcontracts 
involving performance in the U.S. or its outlying areas should be included in these reports with 
the exception of subcontracts under a contract awarded by the State Department or any other 

http://www.esrs.gov/
http://www.esrs.gov/
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agency that has statutory or regulatory authority to require subcontracting plans for 
subcontracts performed outside the United States and its outlying areas. 

(1) SF 294. This report is not required for commercial plans. The report is required for each 
contract containing an individual subcontracting plan. For Contractors the report shall be 
submitted to the Contracting Officer, or as specified elsewhere in this contract. In the case of a 
subcontract with a subcontracting plan, the report shall be submitted to the entity that awarded 
the subcontract. 

(i) The report shall be submitted semi-annually during contract performance for the periods 
ending March 31 and September 30. A report is also required for each contract within 30 days 
of contract completion. Reports are due 30 days after the close of each reporting period, unless 
otherwise directed by the Contracting Officer. Reports are required when due, regardless of 
whether there has been any subcontracting activity since the inception of the contract or the 
previous reporting period. When a Contracting Officer rejects a report, the Contractor shall 
submit a revised report within 30 days of receiving the notice of report rejection. 

(ii)(A) When a subcontracting plan contains separate goals for the basic contract and each 
option, as prescribed by FAR 19.206-1(b), the dollar goal inserted on this report shall be the sum 
of the base period through the current option; for example, for a report submitted after the 
second option is exercised, the dollar goal would be the sum of the goals for the basic contract, 
the first option, and the second option. 

(B) If a subcontracting plan has been added to the contract pursuant to FAR 19.302-1 or 
19.301(d), the Contractor's achievements must be reported in the report on a cumulative basis 
from the date of incorporation of the subcontracting plan into the contract. 

(iii) When a subcontracting plan includes indirect costs in the goals, these costs must be 
included in this report. 

(2)SSR. (i) Reports submitted under subcontracting contract plans. 

(A) This report encompasses all subcontracting under prime contracts and subcontracts with an 
executive agency, regardless of the dollar value of the subcontracts. This report also includes 
indirect costs on a prorated basis when the indirect costs are excluded from the subcontracting 
goals. 

(B) The report may be submitted on a corporate, company or subdivision (e.g., plant or division 
operating as a separate profit center) basis, unless otherwise directed by the agency. 

(C) If the Contractor and/or a subcontractor is performing work for more than one executive 
agency, a separate report shall be submitted to each executive agency covering only that 
agency's contracts, provided at least one of that agency's contracts is over the applicable 
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threshold specified in FAR 19.109(a), and the contract contains a subcontracting plan. For DoD, 
a consolidated report shall be submitted for all contracts awarded by military 
departments/agencies and/or subcontracts awarded by DoD prime contractors. 

(D) The report shall be submitted annually by October 30, for the twelve month period ending 
September 30. When a Contracting Officer rejects an SSR, the Contractor is required to submit a 
revised SSR within 30 days of receiving the notice of report rejection. 

(E) Subcontract awards that are related to work for more than one executive agency shall be 
appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in the eSRS, including SSRs submitted by 
subcontractors with subcontracting plans, resides with the Government agency awarding the 
prime contracts unless stated otherwise in the contract. 

(ii) Reports submitted under a commercial plan. 

(A) The report shall include all subcontract awards under the commercial plan in effect during 
the Government's fiscal year and all indirect costs. 

(B) The report shall be submitted annually, within 30 days after the end of the Government's 
fiscal year. 

(C) If a Contractor has a commercial plan and is performing work for more than one executive 
agency, the Contractor shall specify the percentage of dollars attributable to each agency. 

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the 
Contracting Officer who approved the commercial plan. 

Alternate IV (DEVIATION January 2026). As prescribed in 19.302-1(b)(1), substitute the following 
paragraphs (c)(1) and (d) for paragraphs (c)(1) and (d) of the basic clause: 

(c)(1) The Contractor, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business (VOSB), service-disabled veteran-owned small business 
(SDVOSB), HUBZone small business, small disadvantaged business (SDB), and women-owned 
small business (WOSB) concerns. If the Contractor is submitting an individual subcontracting 
plan, the plan shall separately address subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, with a separate part for 
the basic contract and separate parts for each option (if any). The Contracting Officer shall 
incorporate the subcontracting plan into the contract. The Contractor shall negotiate the 
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subcontracting plan within the timeframe specified by the Contracting Officer. The 
subcontracting plan does not apply retroactively. 

(d) The Contractor's subcontracting plan shall include the following: 

(1) Separate goals, expressed in terms of total dollars subcontracted and as a percentage of 
total planned subcontracting dollars, for the use of small business, VOSB, SDVOSB, HUBZone 
small business, SDB, and WOSB concerns as subcontractors. For individual subcontracting plans, 
and if required by the Contracting Officer, goals shall also be expressed in terms of percentage 
of total contract dollars, in addition to the goals expressed as a percentage of total subcontract 
dollars. The Contractor shall include all subcontracts that contribute to contract performance 
and may include a proportionate share of products and services that are normally allocated as 
indirect costs. In accordance with 15 U.S.C. 657r(a), a Contractor that is a mentor with an SBA-
approved mentor-protégé agreement (see 13 CFR 125.9) and awards a subcontract to its 
protégé may apply the costs incurred for training it provides to its protégé toward its 
subcontracting plan goals, if the protégé is a covered territory business or the protégé’s 
principal office is located in the Commonwealth of Puerto Rico. In accordance with 43 U.S.C. 
1626— 

(i) Count subcontracts awarded to an ANC or Indian tribe toward the subcontracting goals for 
small business and SDB concerns, regardless of the size or Small Business Administration 
certification status of the ANC or Indian tribe; and 

(ii) If one or more subcontractors are in the subcontract tier between the prime Contractor and 
the ANC or Indian tribe, then the ANC or Indian tribe shall designate the appropriate 
Contractor(s) to count the subcontract toward its small business and small disadvantaged 
business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to 
the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract 
toward its goals, the ANC or Indian tribe shall designate only a portion of the total subcontract 
award to each Contractor. The sum of the amounts designated to various Contractors cannot 
exceed the total value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting 
Officer, the Contractor, and the subcontractors in between the prime Contractor and the ANC or 
Indian tribe within 30 days of the date of the subcontract award. 
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(D) If the Contracting Officer does not receive a copy of the ANC's or the Indian tribe's written 
designation within 30 days of the subcontract award, the Contracting Officer will consider the 
Contractor that awarded the subcontract to the ANC or Indian tribe the designated Contractor. 

(2) A statement of– 

(i) Total dollars planned to be subcontracted for an individual subcontracting plan; or the 
Contractor's total projected sales, expressed in dollars, and the total value of projected 
subcontracts to support the sales for a commercial plan, including all indirect costs, with the 
exception of those such as the following: Employee salaries and benefits; payments for petty 
cash; depreciation; interest; income taxes; property taxes; lease payments; bank fees; fines, 
claims, and dues; original equipment manufacturer relationships during warranty periods 
(negotiated up front with the product); utilities and other services purchased from a 
municipality or an entity solely authorized by the municipality to provide those services in a 
particular geographical region; and philanthropic contributions; 

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and 
Indian tribes); 

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns; (iv) 
Total dollars planned to be subcontracted to service-disabled veteran-owned small business; (v) 
Total dollars planned to be subcontracted to HUBZone small business concerns; (vi) Total dollars 
planned to be subcontracted to small disadvantaged business concerns (including ANCs and 
Indian tribes); and (vii) Total dollars planned to be subcontracted to women-owned small 
business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to 

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns; and 

(vi) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of 
this clause. 
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(5) A description of the method used to identify potential sources for solicitation purposes (e.g., 
existing company source lists, SAM, veterans service organizations, the National Minority 
Purchasing Council Vendor Information Service, the Research and Information Division of the 
Minority Business Development Agency in the Department of Commerce, or small, HUBZone, 
small disadvantaged, and women-owned small business trade associations). The Contractor may 
rely on the information contained in SAM as an accurate representation of a concern's size and 
ownership characteristics for the purposes of maintaining a small, veteran-owned small, 
service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-
owned small business source list. Use of SAM as its source list does not relieve a firm of its 
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting 
opportunities) in this clause. 

(6) A statement as to whether or not the Contractor included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the proportionate 
share of indirect costs to be incurred with– 

(i) Small business concerns (including ANC and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the Contractor who will administer the Contractor's 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the Contractor will make to assure that small business, VOSB, 
SDVOSB, HUBZone small business, SDB, and WOSB concerns have an equitable opportunity to 
compete for subcontracts. 

(9) Assurances that the Contractor will include the clause of this contract entitled “Utilization of 
Small Business Concerns” in all subcontracts that offer further subcontracting opportunities, 
and that the Contractor will require all subcontractors (except small business concerns, 
including entities that are treated as small business concerns by statute for certain purposes 
(e.g., ANCs, see 13 CFR 125.3(b)(2))) that receive subcontracts in excess of the applicable 
threshold specified in FAR 19.302-1(a)(1) on the date of subcontract award, with further 
subcontracting possibilities to adopt a subcontracting plan that complies with the requirements 
of this clause. 
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(10) Assurances that the Contractor will– 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so the Government can determine the extent of compliance by the 
Contractor with the subcontracting plan; 

(iii) Include subcontracting data for each order when reporting subcontracting achievements for 
an indefinite-delivery, indefinite-quantity contract with an individual subcontracting plan where 
the contract is intended for use by multiple agencies; 

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report 
(SSR), in accordance with paragraph (l) of this clause using the Electronic Subcontracting 
Reporting System (eSRS) at http://www.esrs.gov. The reports shall provide information on 
subcontract awards to small business concerns (including ANCs and Indian tribes that are not 
small businesses), veteran-owned small business concerns, service-disabled veteran-owned 
small business concerns, HUBZone small business concerns, small disadvantaged business 
concerns (including ANCs and Indian tribes that have not been certified by SBA as small 
disadvantaged businesses), women-owned small business concerns, and for NASA only, 
Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in 
accordance with this clause, or as provided in agency regulations; 

(v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or SSR 
using eSRS; 

(vi) Provide its prime contract number, its unique entity identifier, and the e-mail address of the 
Contractor's official responsible for acknowledging receipt of or rejecting the ISRs, to all first-tier 
subcontractors with subcontracting plans so they can enter this information into the eSRS when 
submitting their ISRs; and 

(vii) Require that each subcontractor with a subcontracting plan provide the prime contract 
number, its own unique entity identifier, and the e-mail address of the subcontractor's official 
responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with 
subcontracting plans. 

(11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of the Contractor's efforts to locate small business, 
VOSB, SDVOSB, HUBZone small business, SDB, and WOSB concerns and award subcontracts to 
them. The records shall include at least the following (on a plant-wide or company-wide basis, 
unless otherwise indicated): 

http://www.esrs.gov/
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(i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-owned 
small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, 
small disadvantaged business, or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than the simplified 
acquisition threshold, as defined in FAR 2.101 on the date of subcontract award, indicating– 

(A) Whether small business concerns were solicited and, if not, why not; 

(B) Whether veteran-owned small business concerns were solicited and, if not, why not; 

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, 
why not; 

(D) Whether HUBZone small business concerns were solicited and, if not, why not; 

(E) Whether small disadvantaged business concerns were solicited and, if not, why not; 

(F) Whether women-owned small business concerns were solicited and, if not, why not; and 

(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact– 

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, service-
disabled veteran-owned, and women-owned small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through– 

(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the program's requirements. 

(vi) On a contract-by-contract basis, records to support award data submitted by the Contractor 
to the Government, including the name, address, and business size of each subcontractor. 
Contractors having commercial plans need not comply with this requirement. 
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(12) Assurances that the Contractor will make a good faith effort to acquire articles, equipment, 
supplies, services, or materials, or obtain the performance of construction work from the small 
business concerns that it used in preparing the proposal for the modification, in the same or 
greater scope, amount, and quality used in preparing and submitting the modification proposal. 
Responding to a request for a quote does not constitute use in preparing a proposal. The 
Contractor used a small business concern in preparing the proposal for a modification if– 

(i) The Contractor identifies the small business concern as a subcontractor in the proposal or 
associated small business subcontracting plan to furnish certain supplies or perform a portion of 
the subcontract; or 

(ii) The Contractor used the small business concern's pricing or cost information or technical 
expertise in preparing the proposal, where there is written evidence of an intent or 
understanding that the small business concern will be awarded a subcontract for the related 
work when the modification is executed. 

(13) Assurances that the Contractor will provide the Contracting Officer with a written 
explanation if the Contractor fails to acquire articles, equipment, supplies, services or materials 
or obtain the performance of construction work as described in paragraph (d)(12) of this clause. 
The Contractor shall submit this written explanation to the Contracting Officer within 30 days of 
contract completion. 

(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with the 
contracting officer any material matter pertaining to the payment to or utilization of a 
subcontractor. 

(15) Assurances that the Contractor will pay its small business subcontractors on time and in 
accordance with the terms and conditions of the underlying subcontract, and notify the 
Contracting Officer when the prime contractor makes either a reduced or an untimely payment 
to a small business subcontractor (see 52.242-5). 

52.219-10 Incentive Subcontracting Program. 

As prescribed in 19.109(f)(1), insert the following clause: 

Incentive Subcontracting Program (DEVIATION January 2026) 

(a) Of the total dollars it plans to spend under subcontracts, the Contractor has committed itself 
in its subcontracting plan to try to award certain percentages to small business, veteran-owned 
small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, respectively. 
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(b) If the Contractor exceeds its subcontracting goals for small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns in performing this 
contract, it will receive ______ [Contracting Officer to insert the appropriate number between 0 
and 10] percent of the dollars in excess of each goal in the plan, unless the Contracting Officer 
determines that the excess was not due to the Contractor’s efforts (e.g.,a subcontractor cost 
overrun caused the actual subcontract amount to exceed that estimated in the subcontracting 
plan, or the award of subcontracts that had been planned but had not been disclosed in the 
subcontracting plan during contract negotiations). Determinations under this paragraph are 
unilateral decisions made solely at the discretion of the Government. 

(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the incentive fee earned 
under this contract may not exceed the limitations in 15.4 of the Federal Acquisition Regulation. 

(End of clause) 

52.219-14 Limitations on Subcontracting. 

As prescribed in 19.104-3(c), insert the following clause: 

Limitations on Subcontracting (DEVIATION January 2026) 

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) Definition. Similarly situated entity, as used in this clause, means a first-tier subcontractor, 
including an independent contractor, that— 

(1) Has the same small business program status as that which qualified the prime contractor for 
the award (e.g., for a small business set-aside contract, any small business concern, without 
regard to its socioeconomic status); and 

(2) Is considered small for the size standard under the North American Industry Classification 
System (NAICS) code the prime contractor assigned to the subcontract. 

(c) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for any of the small business concerns identified in 
19.000(a)(3); 

(2) Part or parts of a multiple-award contract that have been set aside for any of the small 
business concerns identified in 19.000(a)(3); 

(3) Contracts that have been awarded on a sole-source basis in accordance with sections 
19.105, 19.106, 19.107, and 19.108; 
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(4) Orders expected to exceed the simplified acquisition threshold and that are set aside for 
small business concerns under multiple-award contracts, as described in 8.4 and 16.5; 

(5) Orders, regardless of dollar value, that are set aside in accordance with sections 19.105, 
19.106, 19.107, and 19.108 under multiple-award contracts, as described in 8.4 and 16.5; and 

(6) Contracts using the HUBZone price evaluation preference to award to a HUBZone small 
business concern unless the concern waived the evaluation preference. 

(d) Independent contractors. An independent contractor shall be considered a subcontractor. 

(e) By submission of an offer and execution of a contract, the Contractor agrees that in 
performance of a contract assigned a North American Industry Classification System (NAICS) 
code for— 

(1) Services (except construction), it will not pay more than 50 percent of the amount paid by 
the Government for contract performance to subcontractors that are not similarly situated 
entities. Any work that a similarly situated entity further subcontracts will count towards the 
prime contractor's 50 percent subcontract amount that cannot be exceeded. When a contract 
includes both services and supplies, the 50 percent limitation shall apply only to the service 
portion of the contract; 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), it will not pay 
more than 50 percent of the amount paid by the Government for contract performance, 
excluding the cost of materials, to subcontractors that are not similarly situated entities. Any 
work that a similarly situated entity further subcontracts will count towards the prime 
contractor's 50 percent subcontract amount that cannot be exceeded. When a contract includes 
both supplies and services, the 50 percent limitation shall apply only to the supply portion of 
the contract; 

(3) General construction, it will not pay more than 85 percent of the amount paid by the 
Government for contract performance, excluding the cost of materials, to subcontractors that 
are not similarly situated entities. Any work that a similarly situated entity further subcontracts 
will count towards the prime contractor's 85 percent subcontract amount that cannot be 
exceeded; or 

(4) Construction by special trade contractors, it will not pay more than 75 percent of the 
amount paid by the Government for contract performance, excluding the cost of materials, to 
subcontractors that are not similarly situated entities. Any work that a similarly situated entity 
further subcontracts will count towards the prime contractor's 75 percent subcontract amount 
that cannot be exceeded. 

(f) The Contractor shall comply with the limitations on subcontracting as follows: 
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(1) For contracts, in accordance with paragraphs (c)(1), (2), (3) and (6) of this clause— 

[Contracting Officer check as appropriate.]  

□ By the end of the base term of the contract and then by the end of each subsequent option 
period; or 

□ By the end of the performance period for each order issued under the contract. 

(2) For orders, in accordance with paragraphs (c)(4) and (5) of this clause, by the end of the 
performance period for the order. 

(g) A joint venture agrees that, in the performance of the contract, the applicable percentage 
specified in paragraph (e) of this clause will be performed by the aggregate of the joint venture 
participants. 

(1) In a joint venture comprised of a small business protégé and its mentor approved by the 
Small Business Administration, the small business protégé shall perform at least 40 percent of 
the work performed by the joint venture. Work performed by the small business protégé in the 
joint venture must be more than administrative functions. 

(2) In an 8(a) joint venture, the 8(a) participant(s) shall perform at least 40 percent of the work 
performed by the joint venture. Work performed by the 8(a) participants in the joint venture 
must be more than administrative functions. 

(End of clause) 

52.219-16 Liquidated Damages-Subcontracting Plan. 

As prescribed in 19.109(e)(2)(ii) and 19.302-1(b)(2), insert the following clause: 

Liquidated Damages-Subcontracting Plan (DEVIATION January 2026) 

(a) The Government will measure performance by applying the percentage goals to the total 
actual subcontracting dollars, or, if a commercial plan is involved, to the pro rata share of actual 
subcontracting dollars attributable to Government contracts covered by the commercial plan. If, 
at contract completion or, in the case of a commercial plan, at the close of the fiscal year for 
which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the 
Contracting Officer decides in accordance with paragraph (b) of this clause that the Contractor 
failed to make a good faith effort to comply with its subcontracting plan, established in 
accordance with the clause in this contract entitled “Small Business Subcontracting Plan,” the 
Contractor shall pay the Government liquidated damages in a stated amount. The amount of 
probable damages attributable to the Contractor's failure to comply shall equal the actual dollar 
amount by which the Contractor failed to achieve each subcontract goal. 
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(b) Before the Contracting Officer makes a final decision that the Contractor has failed to make a 
good faith effort to comply with the subcontracting plan, the Contracting Officer shall give the 
Contractor written notice specifying the failure and permitting the Contractor to demonstrate 
the good faith efforts it made and to discuss the matter. The Contracting Officer may take failure 
to respond to the notice as an admission that no valid explanation exists. If, after consideration 
of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good 
faith effort to comply with the subcontracting plan, the Contracting Officer will issue a final 
decision to that effect and require that the Contractor pay the Government liquidated damages 
as provided in paragraph (a) of this clause. 

(c) With respect to commercial plans, the Contracting Officer who approved the plan will 
perform the functions of the Contracting Officer under this clause on behalf of all agencies with 
contracts covered by the commercial plan. 

(d) The Contractor has the right of appeal, under the clause in this contract entitled, Disputes, 
from any final decision of the Contracting Officer. 

(e) Liquidated damages shall be in addition to any other remedies that the Government may 
have. 

(End of clause) 

52.219-27 Notice of Set-Aside for, or Sole-Source Award to, Service-Disabled Veteran-Owned 
Small Business (SDVOSB) Concerns Eligible Under the SDVOSB Program. 

As prescribed in 19.106-4(a), insert the following clause: 

Notice of Set-Aside for, or Sole-Source Award to, Service-Disabled Veteran-Owned Small 
Business (SDVOSB) Concerns Eligible Under the SDVOSB Program. (DEVIATION January 2026) 

(a) Definition. 

Service-disabled veteran-owned small business (SDVOSB) concern means a small business 
concern— 

(1) 

(i) Not less than 51 percent of which is owned and controlled by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of 
which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a service-disabled veteran with permanent and 
severe disability, the spouse or permanent caregiver of such veteran; or 
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(2) A small business concern eligible under the SDVOSB Program in accordance with 13 CFR part 
128 (see FAR 19.106). 

(3) Service-disabled veteran, as used in this definition, means a veteran as defined in 38 U.S.C. 
101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16) and who is 
registered in the Beneficiary Identification and Records Locator Subsystem, or successor system 
that is maintained by the Department of Veterans Affairs’ Veterans Benefits Administration, as a 
service-disabled veteran. 

Service-disabled veteran-owned small business (SDVOSB) concern eligible under the SDVOSB 
Program means an SDVOSB concern that is designated in the System for Award Management 
(SAM) as certified by the Small Business Administration (SBA) in accordance with 13 CFR 
128.300. 

Service-disabled veteran-owned small business (SDVOSB) Program means a program that 
authorizes contracting officers to limit competition, including award on a sole-source basis, to 
SDVOSB concerns eligible under the SDVOSB Program. 

(b) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for, or awarded on a sole-source basis to, SDVOSB 
concerns eligible under the SDVOSB Program; 

(2) Part or parts of a multiple-award contract that have been set aside for SDVOSB concerns 
eligible under the SDVOSB Program; and  

(3) Orders set aside for SDVOSB concerns eligible under the SDVOSB Program, under multiple-
award contracts as described in 8.4 and 16.5. 

(c) General. 

(1) Offers are solicited only from concerns designated in SAM as SDVOSB concerns certified by 
SBA. Offers received from concerns that are not SDVOSB concerns certified by SBA will not be 
considered. 

(2) Any award resulting from this solicitation will be made only to a concern designated in SAM 
as an SDVOSB certified by SBA. 

(d) A joint venture may be considered an SDVOSB concern if the managing partner of the joint 
venture complies with the criteria defined in paragraph (a) of this clause and 13 CFR 128.402. 

(e) In a joint venture that complies with paragraph (d) of this clause, the SDVOSB party or 
parties to the joint venture shall perform at least 40 percent of the work performed by the joint 
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venture. Work performed by the SDVOSB party or parties to the joint venture must be more 
than administrative functions. 

(End of clause) 

52.219-28 Postaward Small Business Program Rerepresentation. 

As prescribed in 19.101(a)(2)(iii)(A), insert the following clause: 

Postaward Small Business Program Rerepresentation (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Long-term contract means a contract of more than five years in duration, including options. 
However, the term does not include contracts that exceed five years in duration because the 
period of performance has been extended for a cumulative period not to exceed six months 
under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern— 

(1) Means a concern, including its affiliates, that is independently owned and operated, not 
dominant in its field of operation, and qualified as a small business under the criteria in 13 CFR 
part 121 and the size standard in paragraph (c) of this clause. 

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or 
indirectly controls or has the power to control the others, or a third party or parties control or 
have the power to control the others. In determining whether affiliation exists, consideration is 
given to all appropriate factors including common ownership, common management, and 
contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR 
121.103. 

(b) If the Contractor represented that it was a small business concern, a small disadvantaged 
business concern, or a joint venture that was any of the small business concerns identified in 
19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and 
socioeconomic status according to paragraph (e) of this clause or, if applicable, paragraph (g) of 
this clause, upon occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification 
of the contract to include this clause, if the novation agreement was executed prior to inclusion 
of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 
days after modification of the contract to include this clause, if the merger or acquisition 
occurred prior to inclusion of this clause in the contract. 
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(3) For long-term contracts- 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option 
thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect 
at the time of this rerepresentation that corresponds to the North American Industry 
Classification System (NAICS) code(s) assigned to this contract. The small business size standard 
corresponding to this NAICS code(s) can be found at https://www.sba.gov/document/support--
table-size-standards. 

(d) The small business size standard for a Contractor providing an end item that it does not 
manufacture, process, or produce itself, for a contract other than a construction or service 
contract, is 500 employees, or 150 employees for information technology value-added resellers 
under NAICS code 541519, if the acquisition— 

(1) Was set aside for small business and has a value above the simplified acquisition threshold; 

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the 
Contractor waived the price evaluation preference; or 

(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged 
women-owned, or women-owned small business set-aside or sole-source award regardless of 
dollar value. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the 
representation(s) required by paragraph (b) of this clause by validating or updating all its 
representations in the Representations and Certifications section of the System for Award 
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the 
Contractor's current status. The Contractor shall notify the contracting officer in writing within 
the timeframes specified in paragraph (b) of this clause, that the data have been validated or 
updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award 
of this contract, the Contractor may, but is not required to, take the actions required by 
paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a 
representation in SAM for the NAICS code applicable to this contract, the Contractor is required 
to complete the following rerepresentation and submit it to the contracting office, along with 
the contract number and the date on which the rerepresentation was completed: 

https://www.sba.gov/document/support--table-size-standards
https://www.sba.gov/document/support--table-size-standards
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(1) The Contractor represents that it □ is, □ is not a small business concern under NAICS Code 
_____ assigned to contract number _____. 

(2) [Complete only if the Contractor represented itself as a small business concern in paragraph 
(g)(1) of this clause.] The Contractor represents that it □ is, □ is not, a small disadvantaged 
business concern as defined in 13 CFR 124.1001. 

(3) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The 
Contractor represents that it □ is, □ is not a joint venture that complies with the requirements 
of 13 CFR 127.506(a) through (c). [ The Contractor shall enter the name and unique entity 
identifier of each party to the joint venture: __.] 

(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The 
Contractor represents that it □ is, □ is not a joint venture that complies with the requirements 
of 13 CFR 127.506(a) through (c). [ The Contractor shall enter the name and unique entity 
identifier of each party to the joint venture: __ .] 

(5) Service-disabled veteran-owned small business (SDVOSB) joint venture eligible under the 
SDVOSB Program. The Contractor represents that it □ is, □ is not an SDVOSB joint venture 
eligible under the SDVOSB Program that complies with the requirements of 13 CFR 128.402. 
[ The Contractor shall enter the name and unique entity identifier of each party to the joint 
venture: __.] 

(6) HUBZone joint venture eligible under the HUBZone Program.[ Complete only if the offeror is a 
HUBZone small business concern. ] The offeror represents, as part of its offer, that It □ is, □ is 
not a HUBZone joint venture that complies with the requirements of 13 CFR 126.616(a) through 
(c). [ The Contractor shall enter the name and unique entity identifier of each party to the joint 
venture: _____. ] Each HUBZone small business concern participating in the HUBZone joint 
venture must be certified as a HUBZone concern. [ Contractor to sign and date and insert 
authorized signer's name and title.______________________ ]  

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 19.101(a)(2)(iii)(B), substitute the 
following paragraph (g)(1) for paragraph (g)(1) of the basic clause: 

(g)(1) The Contractor represents its small business size status for each one of the NAICS codes 
assigned to this contract. 
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NAICS Code Small business concern (yes/no) 

________________________________ ________________________________ 

________________________________ ________________________________ 

________________________________ ________________________________ 

[Contracting Officer to insert NAICS codes.] 

52.219-29 Notice of Set-Aside for, or Sole-Source Award to, Economically Disadvantaged 
Women-Owned Small Business Concerns. 

As prescribed in 19.107-4(a), insert the following clause: 

Notice of Set-Aside for, or Sole-Source Award to, Economically Disadvantaged Women-Owned 
Small Business Concerns (DEVIATION January 2026) 

(a) Definition— 

Economically disadvantaged women-owned small business (EDWOSB) concern as used in this 
clause, means a small business concern that is at least 51 percent directly and unconditionally 
owned by, and the management and daily business operations of which are controlled by, one 
or more women who are citizens of the United States and who are economically disadvantaged 
in accordance with 13 CFR part 127, and is certified pursuant to 13 CFR 127.300 as an EDWOSB. 
It automatically qualifies as a women-owned small business (WOSB) concern eligible under the 
WOSB Program. 

(b) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for, or awarded on a sole-source basis to, EDWOSB 
concerns; 

(2) Part or parts of a multiple-award contract that have been set aside for EDWOSB 
concerns; and 

(3) Orders set aside for EDWOSB concerns under multiple-award contracts as described in 8.4 
and 16.5. 

(c) General. 
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(1) Offers are solicited only from certified EDWOSB concerns. Offers received from concerns that 
are not certified EDWOSB concerns will not be considered. 

(2) Any award resulting from this solicitation will be made to a certified EDWOSB concern. 

(d) Joint venture. A joint venture may be considered an EDWOSB concern if— 

(1) At least one party to the joint venture complies with the criteria defined in paragraph (a) and 
paragraph (c)(1) of this clause, and 13 CFR 127.506(c); and 

(2) Each party to the joint venture qualifies as small under the size standard for the solicitation, 
or the protégé is small under the size standard for the solicitation in a joint venture comprised 
of a mentor and protégé with an approved mentor-protégé agreement under the SBA mentor-
protégé program. 

(e) In a joint venture that complies with paragraph (d) of this clause, the EDWOSB party or 
parties to the joint venture shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the EDWOSB party or parties to the joint venture must be more 
than administrative functions. 

(End of clause) 

52.219-30 Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small Business 
Concerns Eligible Under the Women-Owned Small Business Program. 

As prescribed in 19.107-4(b), insert the following clause: 

Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small Business Concerns 
Eligible Under the Women-Owned Small Business Program (DEVIATION January 2026) 

(a) Definition. 

Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance 
with 13 CFR part 127), as used in this clause, means a small business concern that is at least 51 
percent directly and unconditionally owned by, and the management and daily business 
operations of which are controlled by, one or more women who are citizens of the United 
States, and the concern is certified by SBA or an approved third-party certifier in accordance 
with 13 CFR 127.300 as a WOSB. A certified EDWOSB is automatically eligible as a certified 
WOSB. 

(b) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for, or awarded on a sole-source basis to, WOSB concerns 
eligible under the WOSB Program; 
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(2) Part or parts of a multiple-award contract that have been set aside for WOSB concerns 
eligible under the WOSB Program; and 

(3) Orders set aside for WOSB concerns eligible under the WOSB Program, under multiple-
award contracts as described in 8.4 and 16.5. 

(c) General. 

(1) Offers are solicited only from certified WOSB concerns eligible under the WOSB Program. 
Offers received from concerns that are not certified WOSB concerns eligible under the WOSB 
Program shall not be considered 

(2) Any award resulting from this solicitation will be made to a certified WOSB concern eligible 
under the WOSB Program. 

(d) Joint venture. A joint venture may be considered a WOSB concern eligible under the WOSB 
Program if— 

(1) At least one party to the joint venture complies with the criteria defined in paragraph (a) and 
(c)(1) of this clause, and 13 CFR 127.506(c); and 

(2) Each party to the joint venture qualifies as small under the size standard for the solicitation, 
or the protégé is small under the size standard for the solicitation in a joint venture comprised 
of a mentor and protégé with an approved mentor-protégé agreement under the SBA mentor-
protégé program. 

(e) In a joint venture that complies with paragraph (d) of this clause, the WOSB party or parties 
to the joint venture shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the WOSB party or parties to the joint venture must be more than 
administrative functions. 

(End of clause) 

52.219-32 [Reserved] (DEVIATION January 2026) 

52.219-37 Notice of Set-Aside for, or Sole-Source Award to, Service-Disabled Veteran-Owned 
Small Business (SDVOSB) Concerns Eligible Under the SDVOSB Program. 

As prescribed in 19.106-4(a), insert the following clause: 

Notice of Set-Aside for, or Sole-Source Award to, Service-Disabled Veteran-Owned Small 
Business (SDVOSB) Concerns Eligible Under the SDVOSB Program. (DEVIATION January 2026) 

(a) Definition. 



144 
 

Service-disabled veteran-owned small business (SDVOSB) concern means a small business 
concern— 

(1) 

(i) Not less than 51 percent of which is owned and controlled by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of 
which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a service-disabled veteran with permanent and 
severe disability, the spouse or permanent caregiver of such veteran; or 

(2) A small business concern eligible under the SDVOSB Program in accordance with 13 CFR part 
128 (see FAR 19.106). 

(3) Service-disabled veteran, as used in this definition, means a veteran as defined in 38 U.S.C. 
101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16) and who is 
registered in the Beneficiary Identification and Records Locator Subsystem, or successor system 
that is maintained by the Department of Veterans Affairs’ Veterans Benefits Administration, as a 
service-disabled veteran. 

Service-disabled veteran-owned small business (SDVOSB) concern eligible under the SDVOSB 
Program means an SDVOSB concern that is designated in the System for Award Management 
(SAM) as certified by the Small Business Administration (SBA) in accordance with 13 CFR 
128.300. 

Service-disabled veteran-owned small business (SDVOSB) Program means a program that 
authorizes contracting officers to limit competition, including award on a sole-source basis, to 
SDVOSB concerns eligible under the SDVOSB Program. 

(b) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for, or awarded on a sole-source basis to, SDVOSB 
concerns eligible under the SDVOSB Program; 

(2) Part or parts of a multiple-award contract that have been set aside for SDVOSB concerns 
eligible under the SDVOSB Program; and  

(3) Orders set aside for SDVOSB concerns eligible under the SDVOSB Program, under multiple-
award contracts as described in 8.4 and 16.5. 

(c) General. 
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(1) Offers are solicited only from concerns designated in SAM as SDVOSB concerns certified by 
SBA. Offers received from concerns that are not SDVOSB concerns certified by SBA will not be 
considered. 

(2) Any award resulting from this solicitation will be made only to a concern designated in SAM 
as an SDVOSB certified by SBA. 

(d) A joint venture may be considered an SDVOSB concern if the managing partner of the joint 
venture complies with the criteria defined in paragraph (a) of this clause and 13 CFR 128.402. 

(e) In a joint venture that complies with paragraph (d) of this clause, the SDVOSB party or 
parties to the joint venture shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the SDVOSB party or parties to the joint venture must be more 
than administrative functions. 

(End of clause) 

52.219-28 Postaward Small Business Program Rerepresentation. 

As prescribed in 19.101(a)(2)(iii)(A), insert the following clause: 

Postaward Small Business Program Rerepresentation (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Long-term contract means a contract of more than five years in duration, including options. 
However, the term does not include contracts that exceed five years in duration because the 
period of performance has been extended for a cumulative period not to exceed six months 
under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern— 

(1) Means a concern, including its affiliates, that is independently owned and operated, not 
dominant in its field of operation, and qualified as a small business under the criteria in 13 CFR 
part 121 and the size standard in paragraph (c) of this clause. 

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or 
indirectly controls or has the power to control the others, or a third party or parties control or 
have the power to control the others. In determining whether affiliation exists, consideration is 
given to all appropriate factors including common ownership, common management, and 
contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR 
121.103. 

(b) If the Contractor represented that it was a small business concern, a small disadvantaged 
business concern, or a joint venture that was any of the small business concerns identified in 
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19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and 
socioeconomic status according to paragraph (e) of this clause or, if applicable, paragraph (g) of 
this clause, upon occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification 
of the contract to include this clause, if the novation agreement was executed prior to inclusion 
of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 
days after modification of the contract to include this clause, if the merger or acquisition 
occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts- 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option 
thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect 
at the time of this rerepresentation that corresponds to the North American Industry 
Classification System (NAICS) code(s) assigned to this contract. The small business size standard 
corresponding to this NAICS code(s) can be found at https://www.sba.gov/document/support--
table-size-standards. 

(d) The small business size standard for a Contractor providing an end item that it does not 
manufacture, process, or produce itself, for a contract other than a construction or service 
contract, is 500 employees, or 150 employees for information technology value-added resellers 
under NAICS code 541519, if the acquisition— 

(1) Was set aside for small business and has a value above the simplified acquisition threshold; 

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the 
Contractor waived the price evaluation preference; or 

(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged 
women-owned, or women-owned small business set-aside or sole-source award regardless of 
dollar value. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the 
representation(s) required by paragraph (b) of this clause by validating or updating all its 
representations in the Representations and Certifications section of the System for Award 
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the 
Contractor's current status. The Contractor shall notify the contracting officer in writing within 

https://www.sba.gov/document/support--table-size-standards
https://www.sba.gov/document/support--table-size-standards
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the timeframes specified in paragraph (b) of this clause, that the data have been validated or 
updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award 
of this contract, the Contractor may, but is not required to, take the actions required by 
paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a 
representation in SAM for the NAICS code applicable to this contract, the Contractor is required 
to complete the following rerepresentation and submit it to the contracting office, along with 
the contract number and the date on which the rerepresentation was completed: 

(1) The Contractor represents that it □ is, □ is not a small business concern under NAICS Code 
_____ assigned to contract number _____. 

(2) [Complete only if the Contractor represented itself as a small business concern in paragraph 
(g)(1) of this clause.] The Contractor represents that it □ is, □ is not, a small disadvantaged 
business concern as defined in 13 CFR 124.1001. 

(3) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The 
Contractor represents that it □ is, □ is not a joint venture that complies with the requirements 
of 13 CFR 127.506(a) through (c). [ The Contractor shall enter the name and unique entity 
identifier of each party to the joint venture: __.] 

(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The 
Contractor represents that it □ is, □ is not a joint venture that complies with the requirements 
of 13 CFR 127.506(a) through (c). [ The Contractor shall enter the name and unique entity 
identifier of each party to the joint venture: __ .] 

(5) Service-disabled veteran-owned small business (SDVOSB) joint venture eligible under the 
SDVOSB Program. The Contractor represents that it □ is, □ is not an SDVOSB joint venture 
eligible under the SDVOSB Program that complies with the requirements of 13 CFR 128.402. 
[ The Contractor shall enter the name and unique entity identifier of each party to the joint 
venture: __.] 

(6) HUBZone joint venture eligible under the HUBZone Program.[ Complete only if the offeror is a 
HUBZone small business concern. ] The offeror represents, as part of its offer, that It □ is, □ is 
not a HUBZone joint venture that complies with the requirements of 13 CFR 126.616(a) through 
(c). [ The Contractor shall enter the name and unique entity identifier of each party to the joint 
venture: _____. ] Each HUBZone small business concern participating in the HUBZone joint 
venture must be certified as a HUBZone concern. [ Contractor to sign and date and insert 
authorized signer's name and title.______________________ ]  
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(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 19.101(a)(2)(iii)(B), substitute the 
following paragraph (g)(1) for paragraph (g)(1) of the basic clause: 

(g)(1) The Contractor represents its small business size status for each one of the NAICS codes 
assigned to this contract. 

NAICS Code Small business concern (yes/no) 

________________________________ ________________________________ 

________________________________ ________________________________ 

________________________________ ________________________________ 

[Contracting Officer to insert NAICS codes.] 

52.219-29 Notice of Set-Aside for, or Sole-Source Award to, Economically Disadvantaged 
Women-Owned Small Business Concerns. 

As prescribed in 19.107-4(a), insert the following clause: 

Notice of Set-Aside for, or Sole-Source Award to, Economically Disadvantaged Women-Owned 
Small Business Concerns (DEVIATION January 2026) 

(a) Definition— 

Economically disadvantaged women-owned small business (EDWOSB) concern as used in this 
clause, means a small business concern that is at least 51 percent directly and unconditionally 
owned by, and the management and daily business operations of which are controlled by, one 
or more women who are citizens of the United States and who are economically disadvantaged 
in accordance with 13 CFR part 127, and is certified pursuant to 13 CFR 127.300 as an EDWOSB. 
It automatically qualifies as a women-owned small business (WOSB) concern eligible under the 
WOSB Program. 

(b) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for, or awarded on a sole-source basis to, EDWOSB 
concerns; 
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(2) Part or parts of a multiple-award contract that have been set aside for EDWOSB 
concerns; and 

(3) Orders set aside for EDWOSB concerns under multiple-award contracts as described in 8.4 
and 16.5. 

(c) General. 

(1) Offers are solicited only from certified EDWOSB concerns. Offers received from concerns that 
are not certified EDWOSB concerns will not be considered. 

(2) Any award resulting from this solicitation will be made to a certified EDWOSB concern. 

(d) Joint venture. A joint venture may be considered an EDWOSB concern if— 

(1) At least one party to the joint venture complies with the criteria defined in paragraph (a) and 
paragraph (c)(1) of this clause, and 13 CFR 127.506(c); and 

(2) Each party to the joint venture qualifies as small under the size standard for the solicitation, 
or the protégé is small under the size standard for the solicitation in a joint venture comprised 
of a mentor and protégé with an approved mentor-protégé agreement under the SBA mentor-
protégé program. 

(e) In a joint venture that complies with paragraph (d) of this clause, the EDWOSB party or 
parties to the joint venture shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the EDWOSB party or parties to the joint venture must be more 
than administrative functions. 

(End of clause) 

52.219-30 Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small Business 
Concerns Eligible Under the Women-Owned Small Business Program. 

As prescribed in 19.107-4(b), insert the following clause: 

Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small Business Concerns 
Eligible Under the Women-Owned Small Business Program (DEVIATION January 2026) 

(a) Definition. 

Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance 
with 13 CFR part 127), as used in this clause, means a small business concern that is at least 51 
percent directly and unconditionally owned by, and the management and daily business 
operations of which are controlled by, one or more women who are citizens of the United 
States, and the concern is certified by SBA or an approved third-party certifier in accordance 
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with 13 CFR 127.300 as a WOSB. A certified EDWOSB is automatically eligible as a certified 
WOSB. 

(b) Applicability. This clause applies only to— 

(1) Contracts that have been set aside for, or awarded on a sole-source basis to, WOSB concerns 
eligible under the WOSB Program; 

(2) Part or parts of a multiple-award contract that have been set aside for WOSB concerns 
eligible under the WOSB Program; and 

(3) Orders set aside for WOSB concerns eligible under the WOSB Program, under multiple-
award contracts as described in 8.4 and 16.5. 

(c) General. 

(1) Offers are solicited only from certified WOSB concerns eligible under the WOSB Program. 
Offers received from concerns that are not certified WOSB concerns eligible under the WOSB 
Program shall not be considered 

(2) Any award resulting from this solicitation will be made to a certified WOSB concern eligible 
under the WOSB Program. 

(d) Joint venture. A joint venture may be considered a WOSB concern eligible under the WOSB 
Program if— 

(1) At least one party to the joint venture complies with the criteria defined in paragraph (a) and 
(c)(1) of this clause, and 13 CFR 127.506(c); and 

(2) Each party to the joint venture qualifies as small under the size standard for the solicitation, 
or the protégé is small under the size standard for the solicitation in a joint venture comprised 
of a mentor and protégé with an approved mentor-protégé agreement under the SBA mentor-
protégé program. 

(e) In a joint venture that complies with paragraph (d) of this clause, the WOSB party or parties 
to the joint venture shall perform at least 40 percent of the work performed by the joint 
venture. Work performed by the WOSB party or parties to the joint venture must be more than 
administrative functions. 

(End of clause) 

52.219-32 [Reserved] (DEVIATION January 2026) 

52.219-33 Nonmanufacturer Rule. 

As prescribed in 19.104-3(e)(1), insert the following clause: 
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Nonmanufacturer Rule (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Manufacturer means the concern that transforms raw materials, miscellaneous parts, or 
components into the end item. Concerns that only minimally alter the item being procured do 
not qualify as manufacturers of the end item. Concerns that add substances, parts, or 
components to an existing end item to modify its performance will not be considered the end 
item manufacturer, where those identical modifications can be performed by and are available 
from the manufacturer of the existing end item. 

Nonmanufacturer means a concern, including a supplier, that provides an end item it did not 
manufacture, process, or produce. 

(b) Applicability. 

(1) This clause does not apply to contracts awarded pursuant to the unrestricted portion of a 
partial set-aside or to a contractor that is the manufacturer of the product or end item. 

(2) This clause applies to— 

(i) Contracts that have been awarded pursuant to a set-aside for any of the small business 
concerns identified in 19.000(a)(3); 

(ii) Contracts that have been awarded on a sole-source basis in accordance with sections 
19.105, 19.106, 19.107, and 19.108; 

(iii) Orders expected to exceed the simplified acquisition threshold and that are set aside for 
small business under multiple-award contracts, as described in 8.4 and 16.5; 

(iv) Orders, regardless of dollar value, that are set aside in accordance with sections 19.105, 
19.106, 19.107, and 19.108 under multiple-award contracts as described in 8.4 and 16.5; and 

(v) Contracts using the HUBZone price evaluation preference to award to a HUBZone concern 
unless the Contractor waived the evaluation preference. 

(c) Requirements. 

(1) The Contractor shall— 

(i) Provide an end item that a small business has manufactured, processed, or produced in the 
United States or its outlying areas; for kit assemblers who are nonmanufacturers, see paragraph 
(c)(2) of this clause instead; 

(ii) Be primarily engaged in the retail or wholesale trade and normally sell the type of item being 
supplied; and 
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(iii) Take ownership or possession of the item(s) with its personnel, equipment, or facilities in a 
manner consistent with industry practice; for example, providing storage, transportation, or 
delivery. 

(2) When the end item being acquired is a kit of supplies, at least 50 percent of the total cost of 
the components of the kit shall be manufactured, processed, or produced in the United States 
or its outlying areas by small business concerns. 

(End of clause) 

52.222-4 Contract Work Hours and Safety Standards -Overtime Compensation. 

As prescribed in 22.301-2, insert the following clause: 

Contract Work Hours and Safety Standards-Overtime Compensation (DEVIATION January 2026) 

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics 
(see Federal Acquisition Regulation 22.301-1) must require or permit them to work over 40 
hours in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for 
each hour worked over 40 hours. 

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and 
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this 
clause. In addition, the Contractor and subcontractor are liable for liquidated damages payable 
to the Government. The Contracting Officer will assess liquidated damages at the rate specified 
at 29 CFR 5.5(b)(2) per affected employee for each calendar day on which the employer 
required or permitted the employee to work in excess of the standard workweek of 40 hours 
without paying overtime wages required by the Contract Work Hours and Safety Standards 
statute (found at 40 U.S.C. chapter 37). In accordance with the Federal Civil Penalties Inflation 
Adjustment Act of 1990 ( 28 U.S.C. 2461 Note), the Department of Labor adjusts this civil 
monetary penalty for inflation no later than January 15 each year. 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold 
from payments due under the contract sufficient funds required to satisfy any Contractor or 
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under 
the contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting 
Officer will withhold payments from other Federal or federally assisted contracts held by the 
same Contractor that are subject to the Contract Work Hours and Safety Standards statute. 

(d) Payrolls and basic records. 

(1) The Contractor and its subcontractors must maintain payrolls and basic payroll records for all 
laborers and mechanics working on the contract during the contract and must make them 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title40-chapter37&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title28-section2461&num=0&edition=prelim
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available to the Government until 3 years after contract completion. The records must contain 
the name and address of each employee, social security number, labor classifications, hourly 
rates of wages paid, daily and weekly number of hours worked, deductions made, and actual 
wages paid. The records need not duplicate those required for construction work by 
Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Construction Wage Rate 
Requirements statute. 

(2) The Contractor and its subcontractors must allow authorized representatives of the 
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records 
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also must 
allow authorized representatives of the Contracting Officer or Department of Labor to interview 
employees in the workplace during working hours. 

(e) Subcontracts. The Contractor must insert the provisions set forth in paragraphs (a) through 
(d) of this clause in subcontracts that may require or involve the employment of laborers and 
mechanics and require subcontractors to include these provisions in any such lower tier 
subcontracts. The Contractor must be responsible for compliance by any subcontractor or 
lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this 
clause. 

(End of clause) 

52.222-6 Construction Wage Rate Requirements. 

As prescribed in 22.402-4(a)(1), insert the following clause: 

Construction Wage Rate Requirements (DEVIATION January 2026) 

(a) Definition.—"Site of the work"— 

(1) Means— 

(i) The primary site of the work. The physical place or places where the construction called for in 
the contract will remain when work on it is completed; and 

(ii) The secondary site of the work, if any. Any other site where a significant portion of the 
building or work is constructed, provided that such site is- 

(A) Located in the United States; and 

(B) Established specifically for the performance of the contract or project; 

(2) Except as provided in paragraph (3) of this definition, includes any fabrication plants, mobile 
factories, batch plants, borrow pits, job headquarters, tool yards, etc., provided- 
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(i) They are dedicated exclusively, or nearly so, to performance of the contract or project; and 

(ii) They are adjacent or virtually adjacent to the "primary site of the work" as defined in 
paragraph (a)(1)(i), or the "secondary site of the work" as defined in paragraph (a)(1)(ii) of this 
definition; 

(3) Does not include permanent home offices, branch plant establishments, fabrication plants, 
or tool yards of a Contractor or subcontractor whose locations and continuance in operation are 
determined wholly without regard to a particular Federal contract or project. In addition, 
fabrication plants, batch plants, borrow pits, job headquarters, yards, etc., of a commercial or 
material supplier which are established by a supplier of materials for the project before opening 
of bids and not on the Project site, are not included in the "site of the work." Such permanent, 
previously established facilities are not a part of the "site of the work" even if the operations for 
a period of time may be dedicated exclusively or nearly so, to the performance of a contract. 

(b) 

(1) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued by 
the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and 
bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, or as may be incorporated for a secondary site of the 
work, regardless of any contractual relationship which may be alleged to exist between the 
Contractor and such laborers and mechanics. Any wage determination incorporated for a 
secondary site of the work must be effective from the first day on which work under the 
contract was performed at that site and must be incorporated without any adjustment in 
contract price or estimated cost. Laborers employed by the construction Contractor or 
construction subcontractor that are transporting portions of the building or work between the 
secondary site of the work and the primary site of the work must be paid in accordance with 
the wage determination applicable to the primary site of the work. 

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section 1(b)(2) of the Construction Wage Rate Requirements statute on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (e) of this clause; also, regular contributions made or costs incurred for more than 
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover 
the particular weekly period, are deemed to be constructively made or incurred during such 
period. 
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(3) Such laborers and mechanics must be paid not less than the appropriate wage rate and 
fringe benefits in the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in the clause entitled Apprentices and Trainees. 
Laborers or mechanics performing work in more than one classification may be compensated at 
the rate specified for each classification for the time actually worked therein; provided that the 
employer’s payroll records accurately set forth the time spent in each classification in which 
work is performed. 

(4) The wage determination (including any additional classifications and wage rates conformed 
under paragraph (c) of this clause) and the Construction Wage Rate Requirements (Davis-Bacon 
Act) poster (WH-1321) must be posted at all times by the Contractor and its subcontractors at 
the primary site of the work and the secondary site of the work, if any, in a prominent and 
accessible place where it can be easily seen by the workers. 

(c) 

(1) The Contractor must complete and submit to the Contracting Officer the Standard Form (SF) 
1444, Request for Authorization of Additional Classification and Rate, if any class of laborers or 
mechanics that is not listed in the wage determination applicable to the contract is to be 
employed under the contract. Upon receipt of a complete SF 1444, the Contracting Officer will 
submit a report to the Administrator, Wage and Hour Division, for approving, modifying, 
disapproving, or rendering a final determination, of the additional classification and wage rate 
including any amount designated for fringe benefits. 

(2) The wage rate (including fringe benefits, where appropriate) determined pursuant to 
subparagraph (c) of this clause must be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

(d) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor 
must either pay the benefit as stated in the wage determination or must pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

(e) If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, 
that the Secretary of Labor has found, upon the written request of the Contractor, that the 
applicable standards of the Construction Wage Rate Requirements statute have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

(End of clause) 
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52.222-11 Subcontracts (Labor Standards). 

As prescribed in 22.402-4(a)(6), insert the following clause: 

Subcontracts (Labor Standards) (DEVIATION January 2026) 

(a) Definition. "Construction, alteration or repair," as used in this clause, means all types of work 
done by laborers and mechanics employed by the construction Contractor or construction 
subcontractor on a particular building or work at the site thereof, including without limitation- 

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated 
off-site; 

(2) Painting and decorating; 

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the 
building or work; 

(4) Transportation of materials and supplies between the site of the work within the meaning of 
paragraphs (a)(1)(i) and (ii) of the "site of the work" as defined in the FAR clause at 52.222-6, 
Construction Wage Rate Requirements of this contract, and a facility which is dedicated to the 
construction of the building or work and is deemed part of the site of the work within the 
meaning of paragraph (2) of the "site of the work" definition; and 

(5) Transportation of portions of the building or work between a secondary site where a 
significant portion of the building or work is constructed, which is part of the "site of the work" 
definition in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Construction Wage Rate 
Requirements, and the physical place or places where the building or work will remain 
(paragraph (a)(1)(i) of the FAR clause at 52.222-6, in the "site of the work" definition). 

(b) The Contractor must insert in any subcontracts for construction, alterations and repairs 
within the United States the clauses entitled- 

(1) Construction Wage Rate Requirements; 

(2) Contract Work Hours and Safety Standards-Overtime Compensation (if the clause is included 
in this contract); 

(3) Apprentices and Trainees; 

(4) Payrolls and Basic Records; 

(5) Compliance with Copeland Act Requirements; 

(6) Withholding of Funds; 

https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_6
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_6
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_6
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(7) Subcontracts (Labor Standards); 

(8) Contract Termination-Debarment; 

(9) Disputes Concerning Labor Standards; 

(10) Compliance with Construction Wage Rate Requirements and Related Regulations; and 

(11) Certification of Eligibility. 

(c) The prime Contractor must be responsible for compliance by any subcontractor or lower tier 
subcontractor performing construction within the United States with all the contract clauses 
cited in paragraph (b). 

(d) 

(1) Within 14 days after award of the contract, the Contractor must deliver to the Contracting 
Officer a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each 
subcontract for construction within the United States, including the subcontractor’s signed and 
dated acknowledgment that the clauses set forth in paragraph (b) of this clause have been 
included in the subcontract. 

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor 
must deliver to the Contracting Officer an updated completed SF 1413 for such additional 
subcontract. 

(e) The Contractor must insert the substance of this clause, including this paragraph (e) in all 
subcontracts for construction within the United States. 

(End of clause) 

52.222-19 Child Labor-Cooperation with Authorities and Remedies. 

As prescribed in 22.1502-2(a)(2), insert the following clause: 

Child Labor-Cooperation with Authorities and Remedies (DEVIATION January 2026) 

(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end 
products mined, produced, or manufactured in- 

(1) Israel, and the anticipated value of the acquisition is $50,000 or more; 

(2) Mexico, and the anticipated value of the acquisition is $102,280 or more; or 

(3) Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech 
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, 

https://www.gsa.gov/forms-library/statement-and-acknowledgment
https://www.gsa.gov/forms-library/statement-and-acknowledgment
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Montenegro, Netherlands, New Zealand, North Macedonia, Norway, Poland, Portugal, Romania, 
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or the 
United Kingdom and the anticipated value of the acquisition is $174,000 or more. 

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or 
importation of products mined, produced, or manufactured by forced or indentured child labor, 
authorized officials may need to conduct investigations to determine whether forced or 
indentured child labor was used to mine, produce, or manufacture any product furnished under 
this contract. If the solicitation includes the provision 52.222-18, Certification Regarding 
Knowledge of Child Labor for Listed End Products, the Contractor agrees to cooperate fully with 
authorized officials of the contracting agency, the Department of the Treasury, or the 
Department of Justice by providing reasonable access to records, documents, persons, or 
premises upon reasonable request by the authorized officials. 

(c) Violations. The Government may impose remedies set forth in paragraph (d) for the 
following violations: 

(1) The Contractor has submitted a false certification regarding knowledge of the use of forced 
or indentured child labor for listed end products. 

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this 
clause, with an investigation of the use of forced or indentured child labor by an Inspector 
General, Attorney General, or the Secretary of the Treasury. 

(3) The Contractor uses forced or indentured child labor in its mining, production, or 
manufacturing processes. 

(4) The Contractor has furnished under the contract end products or components that have 
been mined, produced, or manufactured wholly or in part by forced or indentured child labor. 
(The Government will not pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause 
unless sufficient evidence indicates that the Contractor knew of the violation.) 

(d) Remedies. 

(1) The Contracting Officer may terminate the contract. 

(2) The suspending and debarring official may suspend the Contractor in accordance with 
procedures in FAR subpart  9.4. 

(3) The suspending and debarring official may debar the Contractor for a period not to exceed 3 
years in accordance with the procedures in FAR subpart  9.4. 

(End of clause) 

https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_18
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52.222-20 Contracts for Materials, Supplies, Articles, and Equipment. 

As prescribed in 22.601-5, insert the following clause in solicitations and contracts: 

Contracts for Materials, Supplies, Articles, and Equipment (DEVIATION January 2026) 

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment 
in an amount that exceeds or may exceed the threshold specified in Federal Acquisition 
Regulation 22.601-1 on the date of award of this contract, and is subject to 41 U.S.C. chapter 65, 
the following terms and conditions apply: 

(a) All stipulations required by 41 U.S.C. chapter 65 and regulations issued by the Secretary of 
Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all 
applicable rulings and interpretations of the Secretary of Labor that are now, or may hereafter, 
be in effect. 

(b) All employees whose work relates to this contract must be paid not less than the minimum 
wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, 
student learners, apprentices, and workers with disabilities may be employed at less than the 
prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is 
permitted under section 14 of the Fair Labor Standards Act ( 41 U.S.C. 6508). 

(End of clause) 

52.222-21 [Reserved] (DEVIATION January 2026) 

52.222-22 [Reserved] (DEVIATION January 2026) 

52.222-23 [Reserved] DEVIATION (January 2026) 

52.222-24 [Reserved] (DEVIATION January 2026) 

52.222-25 [Reserved] (DEVIATION January 2026) 

52.222-26 [Reserved] (DEVIATION January 2026) 

52.222-27 [Reserved] (DEVIATION January 2026) 

52.222-29 [Reserved] (DEVIATION January 2026) 

52.222-35 Equal Opportunity for Veterans. 

As prescribed in 22.1302-2(a)(1), insert the following clause: 

Equal Opportunity for Veterans (DEVIATION January 2026) 

(a) Definitions. As used in this clause- 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter65&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter65&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section6508&num=0&edition=prelim
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"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," 
"disabled veteran," "protected veteran," "qualified disabled veteran," and "recently separated 
veteran" have the meanings given at Federal Acquisition Regulation (FAR) 22.1301. 

(b) Equal opportunity requirements. The Contractor must abide by the requirements of 38 
U.S.C. 4212(a)(1) and (2). These requirements prohibit discrimination against qualified 
protected veterans, and requires affirmative action by the Contractor to employ and advance in 
employment qualified protected veterans. 

(c) Subcontracts. The Contractor must insert the terms of this clause in subcontracts valued at 
or above the threshold specified in FAR 22.1302-1(a)(2) on the date of subcontract award, 
unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor must 
act as specified by the Director, Office of Federal Contract Compliance Programs, to enforce the 
terms, including action for noncompliance. Such necessary changes in language may be made as 
shall be appropriate to identify properly the parties and their undertakings. 

(End of clause) 

Alternate I (Jul 2014). As prescribed in 22.1302-2(a)(2), add the following as a preamble to the 
clause: 

Notice: The following term(s) of this clause are waived for this 
contract: ______________________ [List term(s)]. 

52.222-36 Equal Opportunity for Workers with Disabilities. 

As prescribed in 22.1401-2(a)(1), insert the following clause: 

Equal Opportunity for Workers with Disabilities (DEVIATION January 2026) 

(a) Equal opportunity clause. The Contractor must abide by the requirements of the equal 
opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits 
discrimination against qualified individuals on the basis of disability, and requires affirmative 
action by the Contractor to employ and advance in employment qualified individuals with 
disabilities. 

(b) Subcontracts. The Contractor must include the terms of this clause in every subcontract or 
purchase order in excess of the threshold specified in Federal Acquisition Regulation (FAR) 
22.1401-2(a)(1) on the date of subcontract award, unless exempted by rules, regulations, or 
orders of the Secretary, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor must act as specified by the Director, Office of Federal Contract 
Compliance Programs of the U.S. Department of Labor, to enforce the terms, including action 
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for noncompliance. Such necessary changes in language may be made as shall be appropriate to 
identify properly the parties and their undertakings. 

(End of clause) 

Alternate I (July 2014). As prescribed in 22.1401-2(a)(2), add the following as a preamble to the 
clause: 

Notice: The following term(s) of this clause are waived for this contract: _______________ [List 
term(s)]. 

52.222-37 Employment Reports on Veterans. 

As prescribed in 22.1302-2(b), insert the following clause: 

Employment Reports on Veterans (DEVIATION January 2026) 

(a) Definitions. As used in this clause, "active duty wartime or campaign badge veteran," "Armed 
Forces service medal veteran," "disabled veteran," "protected veteran," and "recently separated 
veteran," have the meanings given in Federal Acquisition Regulation (FAR) 22.1301. 

(b) Unless the Contractor is a State or local government agency, the Contractor must report at 
least annually, as required by the Secretary of Labor, on- 

(1) The total number of employees in the contractor’s workforce, by job category and hiring 
location, who are protected veterans (i.e., active duty wartime or campaign badge veterans, 
Armed Forces service medal veterans, disabled veterans, and recently separated veterans); 

(2) The total number of new employees hired during the period covered by the report, and of 
the total, the number of protected veterans (i.e., active duty wartime or campaign badge 
veterans, Armed Forces service medal veterans, disabled veterans, and recently separated 
veterans); and 

(3) The maximum number and minimum number of employees of the Contractor or 
subcontractor during the period covered by the report. 

(c) The Contractor must report the above items by filing the VETS-4212 "Federal Contractor 
Veterans’ Employment Report" (see "VETS-4212 Federal Contractor Reporting" and "Filing Your 
VETS-4212 Report" at http://www.dol.gov/vets/vets4212.htm). 

(d) The Contractor must file VETS-4212 Reports no later than September 30 of each year. 

(e) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause must 
reflect total new hires, and maximum and minimum number of employees, during the most 
recent 12–month period preceding the ending date selected for the report. 

http://www.dol.gov/vets/vets4212.htm
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(f) The number of veterans reported must be based on data known to the contractor when 
completing the VETS-4212. The contractor’s knowledge of veterans status may be obtained in a 
variety of ways, including an invitation to applicants to self-identify (in accordance with 41 CFR 
60-300.42), voluntary self-disclosure by employees, or actual knowledge of veteran status by 
the contractor. This paragraph does not relieve an employer of liability for discrimination 
under 38 U.S.C. 4212. 

(g) The Contractor must insert the terms of this clause in subcontracts valued at or above the 
threshold specified in FAR 22.1302-1(b) on the date of subcontract award, unless exempted by 
rules, regulations, or orders of the Secretary of Labor. 

(End of clause) 

52.222-38 [Reserved] (DEVIATION January 2026) 

52.222-46 [Reserved] (DEVIATION January 2026) 

52.222-48 Exemption from Application of the Service Contract Labor Standards to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment-Certification. 

As prescribed in 22.1002-2(e)(1), insert the following provision: 

Exemption from Application of the Service Contract Labor Standards to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment-Certification (DEVIATION January 
2026) 

(a) The offeror must check the following certification: 

Certification 

The offeror □ does □ does not certify that- 

(1) The items of equipment to be serviced under this contract are used regularly for other than 
Government purposes, and are sold or traded by the offeror (or subcontractor in the case of an 
exempt subcontractor) in substantial quantities to the general public in the course of normal 
business operations; 

(2) The services will be furnished at prices which are, or are based on, established catalog or 
market prices for the maintenance, calibration, or repair of equipment. 

(i) An "established catalog price" is a price included in a catalog, price list, schedule, or other 
form that is regularly maintained by the manufacturer or the offeror, is either published or 
otherwise available for inspection by customers, and states prices at which sales currently, or 
were last, made to a significant number of buyers constituting the general public. 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
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(ii) An "established market price" is a current price, established in the usual course of trade 
between buyers and sellers free to bargain, which can be substantiated from sources 
independent of the manufacturer or offeror; and 

(3) The compensation (wage and fringe benefits) plan for all service employees performing work 
under the contract are the same as that used for these employees and equivalent employees 
servicing the same equipment of commercial customers. 

(b) Certification by the offeror as to its compliance with respect to the contract also constitutes 
its certification as to compliance by its subcontractor if it subcontracts out the exempt services. 
If the offeror certifies to the conditions in paragraph (a) of this provision, and the Contracting 
Officer determines in accordance with FAR 22.1002-1(e)(3) that the Service Contract Labor 
Standards statute- 

(1) Will not apply to this offeror, then the Service Contract Labor Standards clause in this 
solicitation will not be included in any resultant contract to this offeror; or 

(2) Will apply to this offeror, then the clause at 52.222-51, Exemption from Application of the 
Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment-Requirements, in this solicitation will not be included in any resultant contract 
awarded to this offeror, and the offeror may be provided an opportunity to submit a new offer 
on that basis. 

(c) If the offeror does not certify to the conditions in paragraph (a) of this provision- 

(1) The clause in this solicitation at 52.222-51, Exemption from Application of the Service 
Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment-Requirements, will not be included in any resultant contract awarded to this offeror; 
and 

(2) The offeror must notify the Contracting Officer as soon as possible, if the Contracting Officer 
did not attach a Service Contract Labor Standards wage determination to the solicitation. 

(d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute 
the certification in paragraph (a) of this provision or to contact the Contracting Officer as 
required in paragraph (c) of this provision. 

(End of provision) 

52.222-50 Combating Trafficking in Persons. 

As prescribed in 22.1703-2(a)(1), insert the following clause: 

Combating Trafficking in Persons (DEVIATION January 2026) 

https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_51
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_51
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(a) Definitions. As used in this clause- 

Agent means any individual, including a director, an officer, an employee, or an independent 
contractor, authorized to act on behalf of the organization. 

Coercion means- 

(1) Threats of serious harm to or physical restraint against any person; 

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform 
an act would result in serious harm to or physical restraint against any person; or 

(3) The abuse or threatened abuse of the legal process. 

Commercial sex act means any sex act on account of which anything of value is given to or 
received by any person. 

Commercially available off-the-shelf (COTS) item — 

(1) Means any item of supply (including construction material) that is— 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
at Federal Acquisition Regulation (FAR) 2.101; 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of 
his or her personal services or of those of a person under his or her control as a security for 
debt, if the value of those services as reasonably assessed is not applied toward the liquidation 
of the debt or the length and nature of those services are not respectively limited and defined. 

Employee means an employee of the Contractor directly engaged in the performance of work 
under the contract who has other than a minimal impact or involvement in contract 
performance. 

Forced Labor means knowingly providing or obtaining the labor or services of a person- 

(1) By threats of serious harm to, or physical restraint against, that person or another person; 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section40102(4)&num=0&edition=prelim
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(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the 
person did not perform such labor or services, that person or another person would suffer 
serious harm or physical restraint; or 

(3) By means of the abuse or threatened abuse of law or the legal process. 

Involuntary servitude includes a condition of servitude induced by means of- 

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did 
not enter into or continue in such conditions, that person or another person would suffer 
serious harm or physical restraint; or 

(2) The abuse or threatened abuse of the legal process. 

Recruitment fees means fees of any type, including charges, costs, assessments, or other 
financial obligations, that are associated with the recruiting process, regardless of the time, 
manner, or location of imposition or collection of the fee. 

(1) Recruitment fees include, but are not limited to, the following fees (when they are 
associated with the recruiting process) for- 

(i) Soliciting, identifying, considering, interviewing, referring, retaining, transferring, selecting, 
training, providing orientation to, skills testing, recommending, or placing employees or 
potential employees; 

(ii) Advertising; 

(iii) Obtaining permanent or temporary labor certification, including any associated fees; 

(iv) Processing applications and petitions; 

(v) Acquiring visas, including any associated fees; 

(vi) Acquiring photographs and identity or immigration documents, such as passports, including 
any associated fees; 

(vii) Accessing the job opportunity, including required medical examinations and immunizations; 
background, reference, and security clearance checks and examinations; and additional 
certifications; 

(viii) An employer's recruiters, agents or attorneys, or other notary or legal fees; 

(ix) Language interpretation or translation, arranging for or accompanying on travel, or 
providing other advice to employees or potential employees; 

(x) Government-mandated fees, such as border crossing fees, levies, or worker welfare funds; 
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(xi) Transportation and subsistence costs- 

(A) While in transit, including, but not limited to, airfare or costs of other modes of 
transportation, terminal fees, and travel taxes associated with travel from the country of origin 
to the country of performance and the return journey upon the end of employment; and 

(B) From the airport or disembarkation point to the worksite; 

(xii) Security deposits, bonds, and insurance; and 

(xiii) Equipment charges. 

(2) A recruitment fee, as described in the introductory text of this definition, is a recruitment 
fee, regardless of whether the payment is- 

(i) Paid in property or money; 

(ii) Deducted from wages; 

(iii) Paid back in wage or benefit concessions; 

(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or 

(v) Collected by an employer or a third party, whether licensed or unlicensed, including, but not 
limited to- 

(A) Agents; 

(B) Labor brokers; 

(C) Recruiters; 

(D) Staffing firms (including private employment and placement firms); 

(E) Subsidiaries/affiliates of the employer; 

(F) Any agent or employee of such entities; and 

(G) Subcontractors at all tiers. 

Severe forms of trafficking in persons means- 

(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in 
which the person induced to perform such act has not attained 18 years of age; or 

(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or 
services, through the use of force, fraud, or coercion for the purpose of subjection to 
involuntary servitude, peonage, debt bondage, or slavery. 
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Sex trafficking means the recruitment, harboring, transportation, provision, or obtaining of a 
person for the purpose of a commercial sex act. 

Subcontract means any contract entered into by a subcontractor to furnish supplies or services 
for performance of a prime contract or a subcontract. 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services 
to or for a prime contractor or another subcontractor. 

United States means the 50 States, the District of Columbia, and outlying areas. 

(b) Policy. The United States Government has adopted a policy prohibiting trafficking in persons 
including the trafficking-related activities of this clause. Contractors, contractor employees, and 
their agents must not— 

(1) Engage in severe forms of trafficking in persons during the period of performance of the 
contract; 

(2) Procure commercial sex acts during the period of performance of the contract; 

(3) Use forced labor in the performance of the contract; 

(4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee’s 
identity or immigration documents, such as passports or drivers' licenses, regardless of issuing 
authority; 

(5) 

(i) Use misleading or fraudulent practices during the recruitment of employees or offering of 
employment, such as failing to disclose, in a format and language understood by the employee 
or potential employee, basic information or making material misrepresentations during the 
recruitment of employees regarding the key terms and conditions of employment, including 
wages and fringe benefits, the location of work, the living conditions, housing and associated 
costs (if employer or agent provided or arranged), any significant costs to be charged to the 
employee or potential employee, and, if applicable, the hazardous nature of the work; 

(ii) Use recruiters that do not comply with local labor laws of the country in which the recruiting 
takes place; 

(6) Charge employees or potential employees recruitment fees; 

(7) 

(i) Fail to provide return transportation or pay for the cost of return transportation upon the end 
of employment- 
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(A) For an employee who is not a national of the country in which the work is taking place and 
who was brought into that country for the purpose of working on a U.S. Government contract 
or subcontract (for portions of contracts performed outside the United States); or 

(B) For an employee who is not a United States national and who was brought into the United 
States for the purpose of working on a U.S. Government contract or subcontract, if the payment 
of such costs is required under existing temporary worker programs or pursuant to a written 
agreement with the employee (for portions of contracts performed inside the United States); 
except that— 

(ii) The requirements of paragraphs (b)(7)(i) of this clause must not apply to an employee who 
is— 

(A) Legally permitted to remain in the country of employment and who chooses to do so; or 

(B) Exempted by an authorized official of the contracting agency from the requirement to 
provide return transportation or pay for the cost of return transportation; 

(iii) The requirements of paragraph (b)(7)(i) of this clause are modified for a victim of trafficking 
in persons who is seeking victim services or legal redress in the country of employment, or for a 
witness in an enforcement action related to trafficking in persons. The contractor must provide 
the return transportation or pay the cost of return transportation in a way that does not 
obstruct the victim services, legal redress, or witness activity. For example, the contractor must 
not only offer return transportation to a witness at a time when the witness is still needed to 
testify. This paragraph does not apply when the exemptions at paragraph (b)(7)(ii) of this clause 
apply. 

(8) Provide or arrange housing that fails to meet the host country housing and safety standards; 
or 

(9) If required by law or contract, fail to provide an employment contract, recruitment 
agreement, or other required work document in writing. Such written work document must be 
in a language the employee understands. If the employee must relocate to perform the work, 
the work document must be provided to the employee at least five days prior to the employee 
relocating. The employee's work document must include, but is not limited to, details about 
work description, wages, prohibition on charging recruitment fees, work location(s), living 
accommodations and associated costs, time off, roundtrip transportation arrangements, 
grievance process, and the content of applicable laws and regulations that prohibit trafficking in 
persons. 

(c) Contractor requirements. The Contractor must- 

(1) Notify its employees and agents of- 
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(i) The United States Government's policy prohibiting trafficking in persons, described in 
paragraph (b) of this clause; and 

(ii) The actions that will be taken against employees or agents for violations of this policy. Such 
actions for employees may include, but are not limited to, removal from the contract, reduction 
in benefits, or termination of employment; and 

(2) Take appropriate action, up to and including termination, against employees, agents, or 
subcontractors that violate the policy in paragraph (b) of this clause. 

(d) Notification. 

(1) The Contractor must inform the Contracting Officer and the agency Inspector General 
immediately of— 

(i) Any credible information it receives from any source (including host country law 
enforcement) that alleges a Contractor employee, subcontractor, subcontractor employee, or 
their agent has engaged in conduct that violates the policy in paragraph (b) of this clause (see 
also 18 U.S.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-13(b)(3)(i)(A), if that clause 
is included in the solicitation or contract, which requires disclosure to the agency Office of the 
Inspector General when the Contractor has credible evidence of fraud); and 

(ii) Any actions taken against a Contractor employee, subcontractor, subcontractor employee, or 
their agent pursuant to this clause. 

(2) If the allegation may be associated with more than one contract, the Contractor must inform 
the contracting officer for the contract with the highest dollar value. 

(e) Remedies. In addition to other remedies available to the Government, the Contractor's 
failure to comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may 
result in— 

(1) Requiring the Contractor to remove a Contractor employee or employees from the 
performance of the contract; 

(2) Requiring the Contractor to terminate a subcontract; 

(3) Suspension of contract payments until the Contractor has taken appropriate remedial action; 

(4) Loss of award fee, consistent with the award fee plan, for the performance period in which 
the Government determined Contractor non-compliance; 

(5) Declining to exercise available options under the contract; 



170 
 

(6) Termination of the contract for default or cause, in accordance with the termination clause 
of this contract; or 

(7) Suspension or debarment. 

(f) Mitigating and aggravating factors. When determining remedies, the Contracting Officer 
may consider the following: 

(1) Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or an 
awareness program at the time of the violation, was in compliance with the plan, and has taken 
appropriate remedial actions for the violation, that may include reparation to victims for such 
violations. 

(2) Aggravating factors. The Contractor failed to abate an alleged violation or enforce the 
requirements of a compliance plan, when directed by the Contracting Officer to do so. 

(g) Full cooperation. 

(1) The Contractor must, at a minimum— 

(i) Disclose to the agency Inspector General information sufficient to identify the nature and 
extent of an offense and the individuals responsible for the conduct; 

(ii) Provide timely and complete responses to Government auditors' and investigators' requests 
for documents; 

(iii) Cooperate fully in providing reasonable access to its facilities and staff (both inside and 
outside the U.S.) to allow contracting agencies and other responsible Federal agencies to 
conduct audits, investigations, or other actions to ascertain compliance with the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. chapter 78), E.O. 13627, or any other applicable law or 
regulation establishing restrictions on trafficking in persons, the procurement of commercial sex 
acts, or the use of forced labor; and 

(iv) Protect all employees suspected of being victims of or witnesses to prohibited activities, 
prior to returning to the country from which the employee was recruited, and must not prevent 
or hinder the ability of these employees from cooperating fully with Government authorities. 

(2) The requirement for full cooperation does not foreclose any Contractor rights arising in law, 
the FAR, or the terms of the contract. It does not- 

(i) Require the Contractor to waive its attorney-client privilege or the protections afforded by 
the attorney work product doctrine; 

(ii) Require any officer, director, owner, employee, or agent of the Contractor, including a sole 
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; or 
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(iii) Restrict the Contractor from— 

(A) Conducting an internal investigation; or 

(B) Defending a proceeding or dispute arising under the contract or related to a potential or 
disclosed violation. 

(h) Compliance plan. 

(1) This paragraph (h) applies to any portion of the contract that— 

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the 
United States, or services to be performed outside the United States; and 

(ii) Has an estimated value that exceeds $550,000. 

(2) The Contractor must maintain a compliance plan during the performance of the contract 
that is appropriate— 

(i) To the size and complexity of the contract; and 

(ii) To the nature and scope of the activities to be performed for the Government, including the 
number of non-United States citizens expected to be employed and the risk that the contract or 
subcontract will involve services or supplies susceptible to trafficking in persons. 

(3) Minimum requirements. The compliance plan must include, at a minimum, the following: 

(i) An awareness program to inform contractor employees about the Government’s policy 
prohibiting trafficking-related activities described in paragraph (b) of this clause, the activities 
prohibited, and the actions that will be taken against the employee for violations. Additional 
information about Trafficking in Persons and examples of awareness programs can be found at 
the Web site for the Department of State’s Office to Monitor and Combat Trafficking in Persons 
at http://www.state.gov/j/tip/. 

(ii) A process for employees to report, without fear of retaliation, activity inconsistent with the 
policy prohibiting trafficking in persons, including a means to make available to all employees 
the hotline phone number of the Global Human Trafficking Hotline at 1-844-888-FREE and its 
email address at help@befree.org. 

(iii) A recruitment and wage plan that only permits the use of recruitment companies with 
trained employees, prohibits charging recruitment fees to the employee or potential employee, 
and ensures that wages meet applicable host-country legal requirements or explains any 
variance. 

http://www.state.gov/j/tip/
mailto:help@befree.org
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(iv) A housing plan, if the Contractor or subcontractor intends to provide or arrange housing, 
that ensures that the housing meets host-country housing and safety standards. 

(v) Procedures to prevent agents and subcontractors at any tier and at any dollar value from 
engaging in trafficking in persons (including activities in paragraph (b) of this clause) and to 
monitor, detect, and terminate any agents, subcontracts, or subcontractor employees that have 
engaged in such activities. 

(4) Posting. 

(i) The Contractor must post the relevant contents of the compliance plan, no later than the 
initiation of contract performance, at the workplace (unless the work is to be performed in the 
field or not in a fixed location) and on the Contractor's Web site (if one is maintained). If posting 
at the workplace or on the Web site is impracticable, the Contractor must provide the relevant 
contents of the compliance plan to each worker in writing. 

(ii) The Contractor must provide the compliance plan to the Contracting Officer upon request. 

(5) Certification. Annually after receiving an award, the Contractor must submit a certification to 
the Contracting Officer that— 

(i) It has implemented a compliance plan to prevent any prohibited activities identified at 
paragraph (b) of this clause and to monitor, detect, and terminate any agent, subcontract or 
subcontractor employee engaging in prohibited activities; and 

(ii) After having conducted due diligence, either— 

(A) To the best of the Contractor's knowledge and belief, neither it nor any of its agents, 
subcontractors, or their agents is engaged in any such activities; or 

(B) If abuses relating to any of the prohibited activities identified in paragraph (b) of this clause 
have been found, the Contractor or subcontractor has taken the appropriate remedial and 
referral actions. 

(i) Subcontracts. 

(1) The Contractor must include the substance of this clause, including this paragraph (i), in all 
subcontracts and in all contracts with agents. The requirements in paragraph (h) of this clause 
apply only to any portion of the subcontract that— 

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the 
United States, or services to be performed outside the United States; and 

(ii) Has an estimated value that exceeds $550,000. 
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(2) If any subcontractor is required by this clause to submit a certification, the Contractor must 
require submission prior to the award of the subcontract and annually thereafter. The 
certification must cover the items in paragraph (h)(5) of this clause. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 22.1703-2(a)(2), substitute the following 
paragraph in place of paragraph (c)(1)(i) of the basic clause: 

(c)(1)(i)(A) The United States Government's policy prohibiting trafficking in persons described in 
paragraph (b) of this clause; and 

(B) The following directive(s) or notice(s) applicable to employees performing work at the 
contract place(s) of performance as indicated below: 

Document Title Document may be obtained from: Applies to performance in/at: 

_____________ _____________ _______________ 

_____________ _____________ _______________ 

[Contracting Officer must insert title of directive/notice; indicate the document is attached or 
provide source (such as website link) for obtaining document; and, indicate the contract 
performance location outside the United States to which the document applies.] 

52.222-52 Exemption from Application of the Service Contract Labor Standards to Contracts 
for Certain Services-Certification. 

As prescribed in 22.1002-2(e)(3), insert the following provision: 

Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 
Services-Certification (DEVIATION January 2026) 

(a) The offeror must check the following certification: 

Certification 

The offeror □ does □ does not certify that- 

(1) The services under the contract are offered and sold regularly to non-Governmental 
customers, and are provided by the offeror (or subcontractor in the case of an exempt 
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subcontract) to the general public in substantial quantities in the course of normal business 
operations; 

(2) The contract services are furnished at prices that are, or are based on, established catalog or 
market prices. An "established catalog price" is a price included in a catalog, price list, schedule, 
or other form that is regularly maintained by the manufacturer or the offeror, is either 
published or otherwise available for inspection by customers, and states prices at which sales 
currently, or were last, made to a significant number of buyers constituting the general public. 
An "established market price" is a current price, established in the usual course of ordinary and 
usual trade between buyers and sellers free to bargain, which can be substantiated from 
sources independent of the manufacturer or offeror; 

(3) Each service employee who will perform the services under the contract will spend only a 
small portion of his or her time (a monthly average of less than 20 percent of the available 
hours on an annualized basis, or less than 20 percent of available hours during the contract 
period if the contract period is less than a month) servicing the Government contract; and 

(4) The offeror uses the same compensation (wage and fringe benefits) plan for all service 
employees performing work under the contract as the offeror uses for these employees and for 
equivalent employees servicing commercial customers. 

(b) Certification by the offeror as to its compliance with respect to the contract also constitutes 
its certification as to compliance by its subcontractor if it subcontracts out the exempt services. 
If the offeror certifies to the conditions in paragraph (a) of this provision, and the Contracting 
Officer determines in accordance with FAR 22.1002-1(f)(3) that the Service Contract Labor 
Standards statute- 

(1) Will not apply to this offeror, then the Service Contract Labor Standards clause in this 
solicitation will not be included in any resultant contract to this offeror; or 

(2) Will apply to this offeror, then the clause at FAR 52.222-53, Exemption from Application of 
the Service Contract Labor Standards to Contracts for Certain Services-Requirements, in this 
solicitation will not be included in any resultant contract awarded to this offer, and the offeror 
may be provided an opportunity to submit a new offer on that basis. 

(c) If the offeror does not certify to the conditions in paragraph (a) of this provision- 

(1) The clause of this solicitation at 52.222-53, Exemption from Application of the Service 
Contract Labor Standards to Contracts for Certain Services-Requirements, will not be included in 
any resultant contract to this offeror; and 

(2) The offeror must notify the Contracting Officer as soon as possible if the Contracting Officer 
did not attach a Service Contract Labor Standards wage determination to the solicitation. 

https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_53
https://www.acquisition.gov/far-overhaul/far-part-deviation-guide/far-overhaul-part-52#FAR_52_222_53
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(d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute 
the certification in paragraph (a) of this provision or to contact the Contracting Officer as 
required in paragraph (c) of this provision. 

(End of provision) 

52.222-53 Exemption from Application of the Service Contract Labor Standards to Contracts 
for Certain Services-Requirements. 

As prescribed in 22.1002-2(e)(4), insert the following clause: 

Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 
Services-Requirements (DEVIATION January 2026) 

(a) The services under this contract are offered and sold regularly to non-Governmental 
customers, and are provided by the Contractor to the general public in substantial quantities in 
the course of normal business operations. 

(b) The contract services are furnished at prices that are, or are based on, established catalog or 
market prices. An "established catalog price" is a price included in a catalog, price list, schedule, 
or other form that is regularly maintained by the manufacturer or the Contractor, is either 
published or otherwise available for inspection by customers, and states prices at which sales 
currently, or were last, made to a significant number of buyers constituting the general public. 
An "established market price" is a current price, established in the usual course of ordinary and 
usual trade between buyers and sellers free to bargain, which can be substantiated from 
sources independent of the manufacturer or Contractor. 

(c) Each service employee who will perform the services under the contract will spend only a 
small portion of his or her time (a monthly average of less than 20 percent of the available 
hours on an annualized basis, or less than 20 percent of available hours during the contract 
period if the contract period is less than a month) servicing the Government contract. 

(d) The Contractor uses the same compensation (wage and fringe benefits) plan for all service 
employees performing work under the contract as the Contractor uses for these employees and 
for equivalent employees servicing commercial customers. 

(e) 

(1) Except for services identified in FAR 22.1002-1(f)(1)(iv), the subcontractor for exempt 
services must be selected for award based on other factors in addition to price or cost with the 
combination of other factors at least as important as price or cost; or 

(2) A subcontract for exempt services must be awarded on a sole source basis. 
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(f) The Contractor is responsible for compliance with all the conditions of this exemption by its 
subcontractors. The Contractor must determine in advance, based on the nature of the 
subcontract requirements and knowledge of the practices of likely subcontractors, that all or 
nearly all likely subcontractors will meet the conditions in paragraphs (a) through (d) of this 
clause. If the services are currently being performed under a subcontract, the Contractor must 
consider the practices of the existing subcontractor in making a determination regarding the 
conditions in paragraphs (a) through (d) of this clause. If the Contractor has reason to doubt the 
validity of the certification, the requirements of the Service Contract Labor Standards statute 
must be included in the subcontract. 

(g) If the Department of Labor determines that any conditions for exemption at paragraphs (a) 
through (e) of this clause have not been met, the exemption must be deemed inapplicable, and 
the contract must become subject to the Service Contract Labor Standards statute. In such case, 
the procedures in at 29 CFR 4.123(e)(2)(iii) and 29 CFR 4.5(c) will be followed. 

(h) The Contractor must include the substance of this clause, including this paragraph (h), in 
subcontracts for exempt services under this contract. 

(End of clause) 

52.222-54 Employment Eligibility Verification. 

As prescribed in 22.1802-2, Insert the following clause: 

Employment Eligibility Verification (DEVIATION January 2026) 

(a) Definitions. As used in this clause- 

Commercially available off-the-shelf (COTS) item— 

(1) Means any item of supply that is— 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
at Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, without modification, in the same form in which it is sold in the 
commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. Per 46 CFR 525.1 (c)(2), "bulk cargo" means cargo that is loaded and 
carried in bulk onboard ship without mark or count, in a loose unpackaged form, having 
homogenous characteristics. Bulk cargo loaded into intermodal equipment, except LASH or 
Seabee barges, is subject to mark and count and, therefore, ceases to be bulk cargo. 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section40102(4)&num=0&edition=prelim


177 
 

Employee assigned to the contract means an employee who was hired after November 6, 1986 
(after November 27, 2009 in the Commonwealth of the Northern Mariana Islands), who is 
directly performing work, in the United States, under a contract that is required to include the 
clause prescribed at 22.1802-2. An employee is not considered to be directly performing work 
under a contract if the employee- 

(1) Normally performs support work, such as indirect or overhead functions; and 

(2) Does not perform any substantial duties applicable to the contract. 

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish 
supplies or services for performance of a prime contract or a subcontract. It includes but is not 
limited to purchase orders, and changes and modifications to purchase orders. 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services 
to or for a prime Contractor or another subcontractor. 

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, 
Puerto Rico, Guam, the Commonwealth of the Northern Mariana Islands, and the U.S. Virgin 
Islands. 

(b) Enrollment and verification requirements. 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, 
the Contractor must- 

(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of 
contract award; 

(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, 
begin to use E-Verify to initiate verification of employment eligibility of all new hires of the 
Contractor, who are working in the United States, whether or not assigned to the contract, 
within 3 business days after the date of hire (but see paragraph (b)(3) of this section); and 

(iii) Verify employees assigned to the contract. For each employee assigned to the contract, 
initiate verification within 90 calendar days after date of enrollment or within 30 calendar days 
of the employee’s assignment to the contract, whichever date is later (but see paragraph (b)(4) 
of this section). 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the 
Contractor must use E-Verify to initiate verification of employment eligibility of- 

(i) All new employees. 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title8-section1101(a)(38)&num=0&edition=prelim
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(A) Enrolled 90 calendar days or more. The Contractor must initiate verification of all new hires 
of the Contractor, who are working in the United States, whether or not assigned to the 
contract, within 3 business days after the date of hire (but see paragraph (b)(3) of this section); 
or 

(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal 
Contractor in E-Verify, the Contractor must initiate verification of all new hires of the Contractor, 
who are working in the United States, whether or not assigned to the contract, within 3 
business days after the date of hire (but see paragraph (b)(3) of this section); or 

(ii) Employees assigned to the contract. For each employee assigned to the contract, the 
Contractor must initiate verification within 90 calendar days after date of contract award or 
within 30 days after assignment to the contract, whichever date is later (but see paragraph 
(b)(4) of this section). 

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a 
State or local government or the government of a Federally recognized Indian tribe; or a surety 
performing under a takeover agreement entered into with a Federal agency pursuant to a 
performance bond, the Contractor may choose to verify only employees assigned to the 
contract, whether existing employees or new hires. The Contractor must follow the applicable 
verification requirements at (b)(1) or (b)(2) respectively, except that any requirement for 
verification of new employees applies only to new employees assigned to the contract. 

(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify 
all existing employees hired after November 6, 1986 (after November 27, 2009, in the 
Commonwealth of the Northern Mariana Islands), rather than just those employees assigned to 
the contract. The Contractor must initiate verification for each existing employee working in the 
United States who was hired after November 6, 1986 (after November 27, 2009, in the 
Commonwealth of the Northern Mariana Islands), within 180 calendar days of- 

(i) Enrollment in the E-Verify program; or 

(ii) Notification to E-Verify Operations of the Contractor’s decision to exercise this option, using 
the contact information provided in the E-Verify program Memorandum of Understanding 
(MOU). 

(5) The Contractor must comply, for the period of performance of this contract, with the 
requirements of the E-Verify program MOU. 

(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may 
terminate the Contractor’s MOU and deny access to the E-Verify system in accordance with the 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title20-section1001(a)&num=0&edition=prelim
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terms of the MOU. In such case, the Contractor will be referred to a suspending and debarring 
official. 

(ii) During the period between termination of the MOU and a decision by the suspending and 
debarring official whether to suspend or debar, the Contractor is excused from its obligations 
under paragraph (b) of this clause. If the Contractor is not suspended, debarred, or subject to a 
voluntary exclusion, then the Contractor must reenroll in E-Verify. 

(c) Web site. Information on registration for and use of the E-Verify program can be obtained via 
the Internet at the Department of Homeland Security Web site: https://www.e-Verify.gov. 

(d) Individuals previously verified. The Contractor is not required by this clause to perform 
additional employment verification using E-Verify for any employee- 

(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify 
program; 

(2) Who has been granted and holds an active U.S. Government security clearance for access to 
confidential, secret, or top secret information in accordance with the National Industrial 
Security Program Operating Manual; or 

(3) Who has undergone a completed background investigation and been issued credentials 
pursuant to Homeland Security Presidential Directive (HSPD)-12, Policy for a Common 
Identification Standard for Federal Employees and Contractors. 

(e) Subcontracts. The Contractor must include the requirements of this clause, including this 
paragraph (e) (appropriately modified for identification of the parties), in each subcontract that- 

(1) Is for— 

(i) Services (except for commercial services that are part of the purchase of a COTS item (or an 
item that would be a COTS item, but for minor modifications), performed by the COTS provider, 
and are normally provided for that COTS item); or 

(ii) Construction; 

(2) Has a value of more than $3,500; and 

(3) Includes work performed in the United States. 

(End of clause) 

52.223-1 Biobased Product Certification. 

As prescribed in 23.108(c)(1), insert the following provision: 

https://www.e-verify.gov/
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Biobased Product Certification (DEVIATION January 2026) 

As required by the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 8101(4)) and the 
Energy Policy Act of 2005 (7 U.S.C. 8102(a)(2)(F)), the Offeror certifies, by signing this offer, that 
biobased products (within categories of products listed by the United States Department of 
Agriculture at https://www.biopreferred.gov/resources/categories.html to be used or delivered 
in the performance of the contract, other than biobased products that are not purchased by the 
Offeror as a direct result of this contract, will comply with the applicable specifications or other 
contractual requirements. 

(End of provision) 

52.223-2 Reporting of Biobased Products Under Service and Construction Contracts. 

As prescribed in 23.108(c)(2), insert the following clause: 

Reporting of Biobased Products Under Service and Construction Contracts (DEVIATION January 
2026) 

(a) Definitions. As used in this clause— 

Biobased product means a product determined by the U.S. Department of Agriculture (USDA) to 
be a commercial product or industrial product (other than food or feed) that is composed, in 
whole or in significant part, of biological products, including renewable domestic agricultural 
materials and forestry materials, or that is an intermediate ingredient or feedstock. The term 
includes, with respect to forestry materials, forest products that meet biobased content 
requirements, notwithstanding the market share the product holds, the age of the product, or 
whether the market for the product is new or emerging. ( 7 U.S.C. 8101) (7 CFR 4270.2). 

USDA-designated product category a generic grouping of biobased products that are listed by 
USDA in a procurement guideline (7 CFR part 4270) and for which USDA has provided minimum 
biobased content standards (see https://www.biopreferred.gov/resources/categories.html). 

(b) Requirement. The Contractor shall— 

(1) Report to https://www.sam.gov, with a copy to the Contracting Officer, on the product types 
and dollar value of any biobased products in USDA-designated product categories purchased by 
the Contractor during the previous Government fiscal year, between October 1 and September 
30; and 

(2) Submit this report no later than— 

(i) October 31 of each year during contract performance; and 

(ii) At the end of contract performance. 

https://www.biopreferred.gov/resources/categories.html
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title7-section8101&num=0&edition=prelim
https://www.biopreferred.gov/resources/categories.html
https://www.sam.gov/
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(End of clause) 

52.223-3 Hazardous Material Identification and Safety Data. 

As prescribed in 23.304(a)(1), insert the following clause: 

Hazardous Material Identification and Safety Data (DEVIATION January 2026) 

(a) Hazardous material, as used in this clause, includes any material defined as hazardous under 
the latest version of Federal Standard No. 313 (including revisions adopted during the term of 
the contract). 

(b) The Offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be 
delivered under this contract. The hazardous material shall be properly identified and include 
any applicable identification number, such as National Stock Number or Special Item Number. 
This information shall also be included on the Safety Data Sheet submitted under this contract. 

Material (If none, insert None) Identification No. 

____________________ ____________________ 

____________________ ____________________ 

____________________ ____________________ 

(c) This list must be updated during performance of the contract whenever the Contractor 
determines that any other material to be delivered under this contract is hazardous. 

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, 
a Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of 
Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. 
Data shall be submitted in accordance with Federal Standard No. 313, whether or not the 
apparently successful offeror is the actual manufacturer of these items. Failure to submit the 
Safety Data Sheet prior to award may result in the apparently successful offeror being 
considered nonresponsible and ineligible for award. 

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal 
Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph 
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(d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the 
data. 

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall 
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, 
or subcontractor personnel or property. 

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable 
Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of 
licenses and permits) in connection with hazardous material. 

(h) The Government’s rights in data furnished under this contract with respect to hazardous 
material are as follows: 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of 
this right are to— 

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, 
packaging, transporting, or disposing of hazardous materials; 

(ii) Obtain medical treatment for those affected by the material; and 

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with 
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract 
providing for rights in data. 

(3) The Government is not precluded from using similar or identical data acquired from other 
sources. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 23.304(a)(2), add the following 
paragraph (i) to the basic clause: 

(i) Except as provided in paragraph (i)(2) the Contractor shall prepare and submit a sufficient 
number of Safety Data Sheets (SDS's), meeting the requirements of 29 CFR 1910.1200(g) and 
the latest version of Federal Standard No. 313, for all hazardous materials identified in 
paragraph (b) of this clause. 

(1) For items shipped to consignees, the Contractor shall include a copy of the SDS with the 
packing list or other suitable shipping document which accompanies each shipment. 
Alternatively, the Contractor is permitted to transmit SDS's to consignees in advance of receipt 
of shipments by consignees, if authorized in writing by the Contracting Officer. 
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(2) For items shipped to consignees identified by mailing address as agency depots, distribution 
centers or customer supply centers, the Contractor shall provide one copy of the SDS's in or on 
each shipping container. If affixed to the outside of each container, the SDS must be placed in a 
weather resistant envelope. 

52.223-7 Notice of Radioactive Materials. 

As prescribed in 23.304(b), insert the following clause: 

Notice of Radioactive Materials (DEVIATION January 2026) 

(a) The Contractor shall notify the Contracting Officer or designee, in 
writing, ______________*days prior to the delivery of, or prior to completion of any servicing 
required by this contract of, items containing either (1) radioactive material requiring specific 
licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, 
as set forth in title 10 of the Code of Federal Regulations, in effect on the date of this contract, 
or (2) other radioactive material not requiring specific licensing in which the specific activity is 
greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 
microcuries. Such notice shall specify the part or parts of the items which contain radioactive 
materials, a description of the materials, the name and activity of the isotope, the manufacturer 
of the materials, and any other information known to the Contractor which will put users of the 
items on notice as to the hazards involved. 

(b) If there has been no change affecting the quantity of activity, or the characteristics and 
composition of the radioactive material from deliveries under this contract or prior contracts, 
the Contractor may request that the Contracting Officer or designee waive the notice 
requirement in paragraph (a) of this clause. Any such request shall— 

(1) Be submitted in writing; 

(2) State that the quantity of activity, characteristics, and composition of the radioactive 
material have not changed; and 

(3) Cite the contract number on which the prior notification was submitted and the contracting 
office to which it was submitted. 

(c) All items, parts, or subassemblies which contain radioactive materials in which the specific 
activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 
microcuries, and all containers in which such items, parts or subassemblies are delivered to the 
Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 
129 in effect on the date of the contract. 



184 
 

(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive 
materials meeting the criteria in paragraph (a) of this clause. 

* The Contracting Officer shall insert the number of days required in advance of delivery of the 
item or completion of the servicing to assure that required licenses are obtained and 
appropriate personnel are notified to institute any necessary safety and health precautions. 

(End of clause) 

52.223-10 [Reserved] (DEVIATION January 2026) 

52.223-11 Ozone-Depleting Substances. 

As prescribed in 23.108(d)(1), insert the following clause: 

Ozone-Depleting Substances (DEVIATION January 2026) 

(a) Definition. As used in this clause– 

Ozone-depleting substance means any substance the Environmental Protection Agency 
designates in 40 CFR part 82 as— 

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and 
methyl chloroform; or 

(2) Class II, including, but not limited to, hydrochlorofluorocarbons. 

(b) Requirement. In accordance with 40 CFR 82.84(a)(5), the Contractor shall label products that 
contain or are manufactured with ozone-depleting substances in the manner and to the extent 
required by 42 U.S.C. 7671j(b), (c), (d), and (e) and 40 CFR part 82, subpart E, as follows: 

Warning: Contains (or manufactured with, if applicable) *_______, a substance(s) which harm(s) 
public health and environment by destroying ozone in the upper atmosphere. 

* The Contractor shall insert the name of the substance(s). 

(End of clause) 

52.223-12 Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air 
Conditioners. 

As prescribed in 23.108(d)(2), insert the following clause: 

Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners 
(DEVIATION January 2026) 
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In accordance with 40 CFR 82.84(a)(3), the Contractor shall comply with the applicable 
requirements of sections 608 and 609 of the Clean Air Act (42 U.S.C. 7671g and 7671h) as each 
or both apply to this contract. 

(End of clause) 

52.223-19 [Reserved] (DEVIATION January 2026) 

52.223-20 [Reserved] (DEVIATION January 2026) 

52.223-21 [Reserved] (DEVIATION January 2026) 

52.223-22 [Reserved] (DEVIATION January 2026) 

52.223-23 Sustainable Products. 

As prescribed in 23.108(a), insert the following clause: 

Sustainable Products (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Sustainable product means— 

(1) A product that contains recovered material designated by the EPA under the Comprehensive 
Procurement Guidelines (42 U.S.C. 6962) (40 CFR part 247) 
( https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program#products). 

(2) An energy-efficient product or low standby power device (42 U.S.C. 8259b) (10 CFR part 436, 
subpart C) ( https://www.energy.gov/eere/femp/search-energy-efficient-
products, https://www.energystar.gov/products?s=mega, 
and https://www.energy.gov/femp/low-standby-power-product-list). 

(3) A biobased product that meets the content requirements of the USDA under the 
BioPreferred® program (7 U.S.C. 8102) (7 CFR Part 4270) ( https://www.biopreferred.gov/). 

(4) A substance identified in the EPA’s Significant New Alternatives Policy (SNAP) program as a 
safe alternative to an ozone-depleting substance (42 U.S.C. 7671l) (40 CFR part 82, subpart G) 
( https://www.epa.gov/snap/unacceptable-and-acceptable-substitutes-tables). 

(b) Requirements. The Government has identified in the statement of work or elsewhere in the 
contract the sustainable products that are required during the performance of this contract. The 
Contractor shall ensure that it provides sustainable products as required by this contract, when 
the products are— 

(1) Delivered to the Government; 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program#products
https://www.energy.gov/eere/femp/search-energy-efficient-products
https://www.energy.gov/eere/femp/search-energy-efficient-products
https://www.energystar.gov/products?s=mega
https://www.energy.gov/femp/low-standby-power-product-list
https://www.biopreferred.gov/
https://www.epa.gov/snap/unacceptable-and-acceptable-substitutes-tables
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(2) Furnished for use by the Government; 

(3) Incorporated into the construction of a public building or public work; or 

(c) Furnished for use in performing services under this contract, where the cost of the products 
is a direct cost to this contract. 

End of clause 

52.225-1 Buy American-Supplies 

As prescribed in 25.601(a)(1)(i), insert the following clause: 

Buy American-Supplies (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Commercially available off-the-shelf (COTS) item— 

(1) Means any item of supply (including construction material) that is– 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
at Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

Component means an article, material, or supply incorporated directly into an end product. 

Cost of components means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); 
or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture 
of the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the end product. 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section40102(4)&num=0&edition=prelim
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Critical component means a component that is mined, produced, or manufactured in the United 
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR 
25.105 . 

Domestic end product means— 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a 
combination of both- 

(i) An unmanufactured end product mined or produced in the United States; 

(ii) An end product manufactured in the United States, if- 

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 
60 percent of the cost of all its components, except that the percentage will be 65 percent for 
items delivered in calendar years 2024 through 2028 and 75 percent for items delivered starting 
in calendar year 2029. Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in sufficient and reasonably 
available commercial quantities of a satisfactory quality are treated as domestic. Components of 
unknown origin are treated as foreign. Scrap generated, collected, and prepared for processing 
in the United States is considered domestic; or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of 
both, an end product manufactured in the United States, if the cost of foreign iron and steel 
constitutes less than 5 percent of the cost of all the components used in the end product. The 
cost of foreign iron and steel includes but is not limited to the cost of foreign iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the end product and a good faith estimate of the cost of all foreign iron or steel 
components excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in 
such end product is calculated in accordance with the definition of "cost of components". 

End product means those articles, materials, and supplies to be acquired under the contract for 
public use. 

Fastener means a hardware device that mechanically joins or affixes two or more objects 
together. Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

Foreign end product means an end product other than a domestic end product. 

Foreign iron and steel means iron or steel products not produced in the United States. Produced 
in the United States means that all manufacturing processes of the iron or steel must take place 
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in the United States, from the initial melting stage through the application of coatings, except 
metallurgical processes involving refinement of steel additives. The origin of the elements of the 
iron or steel is not relevant to the determination of whether it is domestic or foreign. 

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel 
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is 
the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, 
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of 
iron or steel components excluding COTS fasteners. 

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, 
and may include other elements. 

United States means the 50 States, the District of Columbia, and outlying areas. 

(b) 41 U.S.C. chapter 83, Buy American, provides a preference for domestic end products for 
supplies acquired for use in the United States. In accordance with 41 U.S.C. 1907, the domestic 
content test of the Buy American statute is waived for an end product that is a COTS item, 
except that for an end product that consists wholly or predominantly of iron or steel or a 
combination of both, the domestic content test is applied only to the iron and steel content of 
the end product, excluding COTS fasteners. 

(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting 
Officer will treat as domestic for this contract. 

(d) The Contractor shall deliver only domestic end products except to the extent that it specified 
delivery of foreign end products in the provision of the solicitation entitled "Buy American 
Certificate." 

(End of clause) 

Alternate I (Oct 2022). As prescribed in 25.601(a)(1)(ii) substitute the following sentence for the 
first sentence of paragraph (1)(ii)(A) of the definition of “domestic end product” in paragraph 
(a): 

(A) The cost of its components mined, produced, or manufactured in the United States 
exceeds __ percent of the cost of all its components. [ Contracting officer to insert the 
percentage. ] 

52.225-3 Buy American-Free Trade Agreements-Israeli Trade Act. 

As prescribed in 25.601(b)(1)(i), insert the following clause: 

Buy American-Free Trade Agreements-Israeli Trade Act (DEVIATION January 2026) 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section1907&num=0&edition=prelim
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(a) Definitions. As used in this clause— 

Bahraini, Moroccan, Omani, Panamanian, or Peruvian end product means an article that— 

(1) Is wholly the growth, product, or manufacture of Bahrain, Morocco, Oman, Panama, or Peru; 
or 

(2) In the case of an article that consists in whole or in part of materials from another country, 
has been substantially transformed in Bahrain, Morocco, Oman, Panama, or Peru into a new and 
different article of commerce with a name, character, or use distinct from that of the article or 
articles from which it was transformed. The term refers to a product offered for purchase under 
a supply contract, but for purposes of calculating the value of the end product includes services 
(except transportation services) incidental to the article, provided that the value of those 
incidental services does not exceed that of the article itself. 

Commercially available off-the-shelf (COTS) item— 

(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
at Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

Component means an article, material, or supply incorporated directly into an end product. 

Cost of components means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); 
or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture 
of the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the end product. 
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Critical component means a component that is mined, produced, or manufactured in the United 
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR 
25.105. 

Domestic end product means— 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a 
combination of both– 

(i) An unmanufactured end product mined or produced in the United States; 

(ii) An end product manufactured in the United States, if— 

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 
60 percent of the cost of all its components, except that the percentage will be 65 percent for 
items delivered in calendar years 2024 through 2028 and 75 percent for items delivered starting 
in calendar year 2029. Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in sufficient and reasonably 
available commercial quantities of a satisfactory quality are treated as domestic. Components of 
unknown origin are treated as foreign. Scrap generated, collected, and prepared for processing 
in the United States is considered domestic; or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of 
both, an end product manufactured in the United States, if the cost of foreign iron and steel 
constitutes less than 5 percent of the cost of all the components used in the end product. The 
cost of foreign iron and steel includes but is not limited to the cost of foreign iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the end product and a good faith estimate of the cost of all foreign iron or steel 
components excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in 
such end product is calculated in accordance with the definition of "cost of components". 

End product means those articles, materials, and supplies to be acquired under the contract for 
public use. 

Fastener means a hardware device that mechanically joins or affixes two or more objects 
together. Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

Foreign end product means an end product other than a domestic end product. 

Foreign iron and steel means iron or steel products not produced in the United States. Produced 
in the United States means that all manufacturing processes of the iron or steel must take place 
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in the United States, from the initial melting stage through the application of coatings, except 
metallurgical processes involving refinement of steel additives. The origin of the elements of the 
iron or steel is not relevant to the determination of whether it is domestic or foreign. 

Free Trade Agreement country means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, 
Oman, Panama, Peru, or Singapore. 

Free Trade Agreement country end product means an article that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, 
has been substantially transformed in a Free Trade Agreement country into a new and different 
article of commerce with a name, character, or use distinct from that of the article or articles 
from which it was transformed. The term refers to a product offered for purchase under a 
supply contract, but for purposes of calculating the value of the end product includes services 
(except transportation services) incidental to the article, provided that the value of those 
incidental services does not exceed that of the article itself. 

Israeli end product means an article that— 

(1) Is wholly the growth, product, or manufacture of Israel; or 

(2) In the case of an article that consists in whole or in part of materials from another country, 
has been substantially transformed in Israel into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was 
transformed. 

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel 
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is 
the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, 
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of 
iron or steel components excluding COTS fasteners. 

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, 
and may include other elements. 

United States means the 50 States, the District of Columbia, and outlying areas. 

(b) Components of foreign origin. Offerors may obtain from the Contracting Officer a list of 
foreign articles that the Contracting Officer will treat as domestic for this contract. 
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(c) Delivery of end products. 41 U.S.C. chapter 83, Buy American statute, provides a preference 
for domestic end products for supplies acquired for use in the United States. In accordance 
with 41 U.S.C. 1907, the domestic content test of the Buy American statute is waived for an end 
product that is a COTS item, except that for an end product that consists wholly or 
predominantly of iron or steel or a combination of both, the domestic content test is applied 
only to the iron and steel content of the end product, excluding COTS fasteners. In addition, the 
Contracting Officer has determined that FTAs (except the Bahrain, Morocco, Oman, Panama, 
and Peru FTAs) and the Israeli Trade Act apply to this acquisition. Unless otherwise specified, 
these trade agreements apply to all items in the Schedule. The Contractor shall deliver under 
this contract only domestic end products except to the extent that, in its offer, it specified 
delivery of foreign end products in the provision entitled “Buy American—Free Trade 
Agreements—Israeli Trade Act Certificate.” If the Contractor specified in its offer that the 
Contractor would supply a Free Trade Agreement country end product (other than a Bahraini, 
Moroccan, Omani, Panamanian, or Peruvian end product) or an Israeli end product, then the 
Contractor shall supply a Free Trade Agreement country end product (other than a Bahraini, 
Moroccan, Omani, Panamanian, or Peruvian end product), an Israeli end product or, at the 
Contractor's option, a domestic end product. 

(End of clause) 

Alternate I [Reserved] 

Alternate II (DEVIATION January 2026). As prescribed in 25.601 (b)(1)(ii), substitute the 
following paragraph (c) for paragraph (c) of the basic clause: 

(c) Delivery of end products. 41 U.S.C. chapter 83 provides a preference for domestic end 
products for supplies acquired for use in the United States. In accordance with 41 U.S.C. 1907, 
the domestic content test of the Buy American statute is waived for an end product that is a 
COTS item (see 12.505(a)(1)), except that for an end product that consists wholly or 
predominantly of iron or steel or a combination of both, the domestic content test is applied 
only to the iron and steel content of the end product, excluding COTS fasteners. In addition, the 
Contracting Officer has determined that the Israeli Trade Act applies to this acquisition. Unless 
otherwise specified, this trade agreement applies to all items in the Schedule. The Contractor 
shall deliver under this contract only domestic end products except to the extent that, in its 
offer, it specified delivery of foreign end products in the provision entitled “Buy American—Free 
Trade Agreements—Israeli Trade Act Certificate.” If the Contractor specified in its offer that the 
Contractor would supply an Israeli end product, then the Contractor shall supply an Israeli end 
product or, at the Contractor's option, a domestic end product. 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section1907&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section1907&num=0&edition=prelim
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Alternate III (DEVIATION January 2026). As prescribed in 25.601 (b)(1)(iii), delete the definition 
of "Bahraini, Moroccan, Omani, Panamanian, or Peruvian end product" and add in its place the 
following definition of "Korean end product" in paragraph (a) of the basic clause; and substitute 
the following paragraph (c) for paragraph (c) of the basic clause: 

Korean end product means an article that— 

(1) Is wholly the growth, product, or manufacture of Korea (Republic of); or 

(2) In the case of an article that consists in whole or in part of materials from another country, 
has been substantially transformed in Korea (Republic of) into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which 
it was transformed. The term refers to a product offered for purchase under a supply contract, 
but for purposes of calculating the value of the end product includes services (except 
transportation services) incidental to the article, provided that the value of those incidental 
services does not exceed that of the article itself. 

(c) Delivery of end products. 41 U.S.C. chapter 83 provides a preference for domestic end 
products for supplies acquired for use in the United States. In accordance with 41 U.S.C.1907, 
the domestic content test of the Buy American statute is waived for an end product that is a 
COTS item, except that for an end product that consists wholly or predominantly of iron or steel 
or a combination of both, the domestic content test is applied only to the iron and steel content 
of the end product, excluding COTS fasteners. In addition, the Contracting Officer has 
determined that the Korea (Republic of) FTA and the Israeli Trade Act apply to this acquisition. 
Unless otherwise specified, these trade agreements apply to all items in the Schedule. The 
Contractor shall deliver under this contract only domestic end products except to the extent 
that, in its offer, it specified delivery of foreign end products in the provision entitled “Buy 
American—Free Trade Agreements—Israeli Trade Act Certificate.” If the Contractor specified in 
its offer that the Contractor would supply a Korean end product or an Israeli end product, then 
the Contractor shall supply a Korean end product, an Israeli end product, or at the Contractor’s 
option, a domestic end product. 

Alternate IV (Oct 2022). As prescribed in 25.601(b)(1)(iv) substitute the following sentence for 
the first sentence of paragraph (1)(ii)(A) of the definition of domestic end product in paragraph 
(a): 

(A) The cost of its components mined, produced, or manufactured in the United States 
exceeds __ percent of the cost of all its components. [ Contracting officer to insert the 
percentage. ] 

52.225-4 Buy American-Free Trade Agreements-Israeli Trade Act Certificate. 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
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As prescribed in 25.601(b)(2)(i), insert the following provision: 

Buy American-Free Trade Agreements-Israeli Trade Act Certificate (DEVIATION January 2026) 

(a) 

(1) The Offeror certifies that each end product, except those listed in paragraph (b) or (c)(1) of 
this provision, is a domestic end product and that each domestic end product listed in 
paragraph (c)(2) of this provision contains a critical component. 

(2) The terms "Bahraini, Moroccan, Omani, Panamanian, or Peruvian end product," 
"commercially available off-the-shelf (COTS) item," "critical component," "domestic end 
product," "end product," "foreign end product," "Free Trade Agreement country," "Free Trade 
Agreement country end product," "Israeli end product," and "United States" are defined in the 
clause of this solicitation entitled "Buy American-Free Trade Agreements-Israeli Trade Act." 

(b) The Offeror certifies that the following supplies are Free Trade Agreement country end 
products (other than Bahraini, Moroccan, Omani, Panamanian, or Peruvian end products) or 
Israeli end products as defined in the clause of this solicitation entitled "Buy American-Free 
Trade Agreements-Israeli Trade Act": 

Free Trade Agreement Country End Products (Other than Bahraini, Moroccan, Omani, 
Panamanian, or Peruvian End Products) or Israeli End Products: 

Line item No. Country of origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

  

(c) 
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(1) The Offeror shall list those supplies that are foreign end products (other than those listed in 
paragraph (b) of this provision) as defined in the clause of this solicitation entitled "Buy 
American-Free Trade Agreements-Israeli Trade Act." 

  

Other Foreign End Products: 

Line Item No. Country of origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

  

(2) The Offeror shall list the line item numbers of domestic end products that contain a critical 
component (see FAR 25.105). 

Line Item No. ___ 

[List as necessary] 

(d) The Government will evaluate offers in accordance with the policies and procedures of 
part  25 of the Federal Acquisition Regulation. 

(End of provision) 

Alternate I [Reserved] 

Alternate II (Jan 2025). As prescribed in 25.601(b)(2)(ii), substitute the following paragraph (b) 
for paragraph (b) of the basic provision: 

(b) The offeror certifies that the following supplies are Israeli end products as defined in the 
clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”. 

Israeli End Products: 
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Line Item No. 

______________ 

______________ 

______________ 

[List as necessary] 

Alternate III (Jan 2025). As prescribed in 25.601(b)(2)(iii), substitute the following paragraph (b) 
for paragraph (b) of the basic provision: 

(b) The Offeror certifies that the following supplies are Korean end products or Israeli end 
products as defined in the clause of this solicitation entitled “Buy American—Free Trade 
Agreements—Israeli Trade Act”. 

Korean End Products or Israeli End Products: 

Line Item No. Country of origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

52.225-9 Buy American-Construction Materials. 

As prescribed in 25.602(a), insert the following clause: 

Buy American-Construction Materials (DEVIATION January 2026) 
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(a) Definitions. As used in this clause— 

Commercially available off-the-shelf (COTS) item— 

(1) Means any item of supply (including construction material) that is– 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
at Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

"Construction material" means an article, material, or supply brought to the construction site by 
the Contractor or a subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles, materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. Materials purchased directly by the Government are supplies, 
not construction material. 

Cost of components means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the construction material (whether or not such costs are 
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture 
of the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the construction material. 

Critical component means a component that is mined, produced, or manufactured in the United 
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR 
25.105. 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section40102(4)&num=0&edition=prelim
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Critical item means a domestic construction material or domestic end product that is deemed 
critical to U.S. supply chain resiliency. The list of critical items is at FAR 25.105. 

Domestic construction material means— 

(1) For construction material that does not consist wholly or predominantly of iron or steel or a 
combination of both- 

(i) An unmanufactured construction material mined or produced in the United States; or 

(ii) A construction material manufactured in the United States, if– 

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 
60 percent of the cost of all its components, except that the percentage will be 65 percent for 
items delivered in calendar years 2024 through 2028 and 75 percent for items delivered starting 
in calendar year 2029. Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic. Components of 
unknown origin are treated as foreign; or 

(B) The construction material is a COTS item; or 

(2) For construction material that consists wholly or predominantly of iron or steel or a 
combination of both, a construction material manufactured in the United States if the cost of 
foreign iron and steel constitutes less than 5 percent of the cost of all components used in such 
construction material. The cost of foreign iron and steel includes but is not limited to the cost of 
foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or 
forgings utilized in the manufacture of the construction material and a good faith estimate of 
the cost of all foreign iron or steel components excluding COTS fasteners. Iron or steel 
components of unknown origin are treated as foreign. If the construction material contains 
multiple components, the cost of all the materials used in such construction material is 
calculated in accordance with the definition of "cost of components". 

Fastener means a hardware device that mechanically joins or affixes two or more objects 
together. Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

Foreign construction material means a construction material other than a domestic construction 
material. 

Foreign iron and steel means iron or steel products not produced in the United States. Produced 
in the United States means that all manufacturing processes of the iron or steel must take place 
in the United States, from the initial melting stage through the application of coatings, except 
metallurgical processes involving refinement of steel additives. The origin of the elements of the 
iron or steel is not relevant to the determination of whether it is domestic or foreign. 
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Predominantly of iron or steel or a combination of both means that the cost of the iron and steel 
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is 
the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, 
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of 
iron or steel components excluding COTS fasteners. 

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, 
and may include other elements. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for 
domestic construction material. In accordance with 41 U.S.C. 1907, the domestic content test of 
the Buy American statute is waived for construction material that is a COTS item, except that for 
construction material that consists wholly or predominantly of iron or steel or a combination of 
both, the domestic content test is applied only to the iron and steel content of the construction 
materials, excluding COTS fasteners. The Contractor shall use only domestic construction 
material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this 
clause. 

(2) This requirement does not apply to information technology that is a commercial product or 
to the construction materials or components listed by the Government as follows: 

________________________________________________[Contracting Officer to list applicable 
excepted materials or indicate "none"] 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(2) of this clause if the Government determines that- 

(i) The cost of domestic construction material would be unreasonable. 

(A) For domestic construction material that is not a critical item or does not contain critical 
components. 

(1) The cost of a particular domestic construction material subject to the requirements of the 
Buy American statute is unreasonable when the cost of such material exceeds the cost of 
foreign material by more than 20 percent; 

(2) For construction material that is not a COTS item and does not consist wholly or 
predominantly of iron or steel or a combination of both, if the cost of a particular domestic 
construction material is determined to be unreasonable or there is no domestic offer received, 
and the low offer is for foreign construction material that is manufactured in the United States 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
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and does not exceed 55 percent domestic content, the Contracting Officer will treat the lowest 
offer of foreign construction material that exceeds 55 percent domestic content as a domestic 
offer and determine whether the cost of that offer is unreasonable by applying the evaluation 
factor listed in paragraph (b)(3)(i)(A)(1) of this clause. 

(3) The procedures in paragraph (b)(3)(i)(A)(2) of this clause will no longer apply as of January 1, 
2030. 

(B) For domestic construction material that is a critical item or contains critical components. 

(1) The cost of a particular domestic construction material that is a critical item or contains 
critical components, subject to the requirements of the Buy American statute, is unreasonable 
when the cost of such material exceeds the cost of foreign material by more than 20 percent 
plus the additional preference factor identified for the critical item or construction material 
containing critical components listed at FAR 25.105. 

(2) For construction material that does not consist wholly or predominantly of iron or steel or a 
combination of both, if the cost of a particular domestic construction material is determined to 
be unreasonable or there is no domestic offer received, and the low offer is for foreign 
construction material that does not exceed 55 percent domestic content, the Contracting 
Officer will treat the lowest foreign offer of construction material that is manufactured in the 
United States and exceeds 55 percent domestic content as a domestic offer, and determine 
whether the cost of that offer is unreasonable by applying the evaluation factor listed in 
paragraph (b)(3)(i)(B)(1) of this clause. 

(3) The procedures in paragraph (b)(3)(i)(B)(2) of this clause will no longer apply as of January 1, 
2030. 

(ii) The application of the restriction of the Buy American statute to a particular construction 
material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American statute. 

(1) 

(i) Any Contractor request to use foreign construction material in accordance with paragraph 
(b)(3) of this clause shall include adequate information for Government evaluation of the 
request, including- 

(A) A description of the foreign and domestic construction materials; 



201 
 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in 
accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a 
completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and 
any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain 
why the Contractor could not reasonably foresee the need for such determination and could 
not have requested the determination before contract award. If the Contractor does not submit 
a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American 
statute applies and the Contracting Officer and the Contractor negotiate adequate 
consideration, the Contracting Officer will modify the contract to allow use of the foreign 
construction material. However, when the basis for the exception is the unreasonable price of a 
domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(3)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American statute applies, 
use of foreign construction material is noncompliant with the Buy American statute or Balance 
of Payments Program. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Price Comparison 
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Construction material description Unit of measure Quantity Price (dollars)* 

Item 1:       

Foreign construction material. _______ _______ _______ 

Domestic construction 
material. _______ _______ _______ 

        

Item 2:       

Foreign construction material. _______ _______ _______ 

Domestic construction 
material. _______ _______ _______ 

[* Include all delivery costs to the construction site and any applicable duty (whether or not 
a duty-free entry certificate is issued)]. 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary.] 

[Include other applicable supporting information.] 

(End of clause) 

Alternate I (Oct 2022). As prescribed in 25.602(a)(3) substitute the following sentence for the 
first sentence in paragraph (1)(ii)(A) of the definition of “domestic construction material” in 
paragraph (a): 



203 
 

(A) The cost of its components mined, produced, or manufactured in the United States 
exceeds __ percent of the cost of all its components. [ Contracting officer to insert the 
percentage. ] 

52.225-11 Buy American-Construction Materials under Trade Agreements. 

As prescribed in 25.602(c), insert the following clause: 

Buy American-Construction Materials under Trade Agreements (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Caribbean Basin country construction material means a construction material that— 

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a Caribbean Basin country into a new 
and different construction material distinct from the materials from which it was transformed. 

Commercially available off-the-shelf (COTS) item— 

(1) Means any item of supply (including construction material) that is– 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” 
at Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

Component means an article, material, or supply incorporated directly into a construction 
material. 

Construction material means an article, material, or supply brought to the construction site by 
the Contractor or subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles, materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section40102(4)&num=0&edition=prelim
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delivered to the construction site. Materials purchased directly by the Government are supplies, 
not construction material. 

Cost of components means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the construction material (whether or not such costs are 
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture 
of the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the construction material. 

Critical component means a component that is mined, produced, or manufactured in the United 
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR 
25.105. 

Critical item means a domestic construction material or domestic end product that is deemed 
critical to U.S. supply chain resiliency. The list of critical items is at FAR 25.105. 

Designated country means any of the following countries: 

(1) A World Trade Organization Government Procurement Agreement (WTO GPA) country 
(Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, 
Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, 
Moldova, Montenegro, Netherlands, New Zealand, North Macedonia, Norway, Poland, Portugal, 
Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or 
United Kingdom); 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Chile, Colombia, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, 
Nicaragua, Oman, Panama, Peru, or Singapore); 

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, 
Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, 
Djibouti, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, 
Laos, Lesotho, Liberia, Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, 
Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, South 
Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or 
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(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, 
Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, 
Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, 
or Trinidad and Tobago). 

Designated country construction material means a construction material that is a WTO GPA 
country construction material, an FTA country construction material, a least developed country 
construction material, or a Caribbean Basin country construction material. 

Domestic construction material means— 

(1) For construction material that does not consist wholly or predominantly of iron or steel or a 
combination of both- 

(i) An unmanufactured construction material mined or produced in the United States; or 

(ii) A construction material manufactured in the United States, if— 

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 
60 percent of the cost of all its components, except that the percentage will be 65 percent for 
items delivered in calendar years 2024 through 2028 and 75 percent for items delivered starting 
in calendar year 2029. Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic. Components of 
unknown origin are treated as foreign; or 

(B) The construction material is a COTS item; or 

(2) For construction material that consists wholly or predominantly of iron or steel or a 
combination of both, a construction material manufactured in the United States if the cost of 
foreign iron and steel constitutes less than 5 percent of the cost of all components used in such 
construction material. The cost of foreign iron and steel includes but is not limited to the cost of 
foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or 
forgings utilized in the manufacture of the construction material and a good faith estimate of 
the cost of all foreign iron or steel components excluding COTS fasteners. Iron or steel 
components of unknown origin are treated as foreign. If the construction material contains 
multiple components, the cost of all the materials used in such construction material is 
calculated in accordance with the definition of "cost of components". 

Fastener means a hardware device that mechanically joins or affixes two or more objects 
together. Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

Foreign construction material means a construction material other than a domestic construction 
material. 
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Foreign iron and steel means iron or steel products not produced in the United States. Produced 
in the United States means that all manufacturing processes of the iron or steel must take place 
in the United States, from the initial melting stage through the application of coatings, except 
metallurgical processes involving refinement of steel additives. The origin of the elements of the 
iron or steel is not relevant to the determination of whether it is domestic or foreign. 

Free Trade Agreement country construction material means a construction material that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or 

(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a FTA country into a new and different 
construction material distinct from the materials from which it was transformed. 

Least developed country construction material means a construction material that- 

(1) Is wholly the growth, product, or manufacture of a least developed country; or 

(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a least developed country into a new 
and different construction material distinct from the materials from which it was transformed. 

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel 
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is 
the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, 
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of 
iron or steel components excluding COTS fasteners. 

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, 
and may include other elements. 

United States means the 50 States, the District of Columbia, and outlying areas. 

WTO GPA country construction material means a construction material that- 

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a WTO GPA country into a new and 
different construction material distinct from the materials from which it was transformed. 

(b) Construction materials. 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for 
domestic construction material. In accordance with 41 U.S.C.1907, the domestic content test of 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
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207 
 

the Buy American statute is waived for construction material that is a COTS item, except that for 
construction material that consists wholly or predominantly of iron or steel or a combination of 
both, the domestic content test is applied only to the iron and steel content of the construction 
material, excluding COTS fasteners. In addition, the Contracting Officer has determined that the 
WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy 
American restrictions are waived for designated country construction materials. 

(2) The Contractor shall use only domestic or designated country construction material in 
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause. 

(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology 
that is a commercial product or to the construction materials or components listed by the 
Government as follows: 

[Contracting Officer is to list applicable excepted materials or indicate "none"] 

(4) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(3) of this clause if the Government determines that- 

(i) The cost of domestic construction material would be unreasonable. 

(A) For domestic construction material that is not a critical item or does not contain critical 
components. 

(1) The cost of a particular domestic construction material subject to the restrictions of the Buy 
American statute is unreasonable when the cost of such material exceeds the cost of foreign 
material by more than 20 percent; 

(2) [Reserved] 

(3) [Reserved] 

(B) For domestic construction material that is a critical item or contains critical components. 

(1) The cost of a particular domestic construction material that is a critical item or contains 
critical components, subject to the requirements of the Buy American statute, is unreasonable 
when the cost of such material exceeds the cost of foreign material by more than 20 percent 
plus the additional preference factor identified for the critical item or construction material 
containing critical components listed at FAR 25.105. 

(2) [Reserved] 

(3) [Reserved] 
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(ii) The application of the restriction of the Buy American statute to a particular construction 
material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American statute. 

(1) 

(i) Any Contractor request to use foreign construction material in accordance with paragraph 
(b)(4) of this clause shall include adequate information for Government evaluation of the 
request, including- 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in 
accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a 
completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and 
any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain 
why the Contractor could not reasonably foresee the need for such determination and could 
not have requested the determination before contract award. If the Contractor does not submit 
a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American 
statute applies and the Contracting Officer and the Contractor negotiate adequate 
consideration, the Contracting Officer will modify the contract to allow use of the foreign 
construction material. However, when the basis for the exception is the unreasonable price of a 
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domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(4)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American statute applies, 
use of foreign construction material is noncompliant with the Buy American statute. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Price Comparison 

Construction material description Unit of measure Quantity Price (dollars)* 

Item 1:       

Foreign construction material. _______ _______ _______ 

Domestic construction material. _______ _______ _______ 

Item 2:       

Foreign construction material. _______ _______ _______ 

Domestic construction material. _______ _______ _______ 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free entry certificate is issued)]. 

[ List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary. ] 

[ Include other applicable supporting information. ] 
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(End of clause) 

Alternate I (DEVIATION January 2026) . As prescribed in 25.602 (c)(3), add the following 
definition of "Bahraini, Mexican, or Omani construction material" to paragraph (a) of the basic 
clause, and substitute the following paragraphs (b)(1) and (b)(2) for paragraphs (b)(1) and (b)(2) 
of the basic clause: 

"Bahraini, Mexican, or Omani construction material" means a construction material that- 

(1) Is wholly the growth, product, or manufacture of Bahrain, Mexico, or Oman; or 

(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in Bahrain, Mexico, or Oman into a new 
and different construction material distinct from the materials from which it was transformed. 

(b) Construction materials. (1) This clause implements 41 U.S.C. chapter 83, Buy American, by 
providing a preference for domestic construction material. In accordance with 41 U.S.C. 1907, 
the domestic content test of the Buy American statute is waived for construction material that is 
a COTS item, except that for construction material that consists wholly or predominantly of iron 
or steel or a combination of both, the domestic content test is applied only to the iron and steel 
content of the construction material, excluding COTS fasteners. In addition, the Contracting 
Officer has determined that the WTO GPA and all the Free Trade Agreements except the Bahrain 
FTA, United States-Mexico-Canada Agreement, and the Oman FTA apply to this acquisition. 
Therefore, the Buy American statute restrictions are waived for designated country construction 
materials other than Bahraini, Mexican, or Omani construction materials. 

(2) The Contractor shall use only domestic or designated country construction material other 
than Bahraini, Mexican, or Omani construction material in performing this contract, except as 
provided in paragraphs (b)(3) and (b)(4) of this clause. 

Alternate II (Oct 2022). As prescribed in 25.602 (c)(4) substitute the following sentence for the 
first sentence of paragraph (1)(ii)(A) of the definition of domestic construction material in 
paragraph (a): 

(A) The cost of its components mined, produced, or manufactured in the United States 
exceeds __ percent of the cost of all its components. [ Contracting officer to insert the 
percentage. ] 

52.225-13 [Reserved] (DEVIATION January 2026) 

52.225-20 [Reserved] (DEVIATION January 2026) 

52.225-21 [Reserved] (DEVIATION January 2026) 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter83&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section1907&num=0&edition=prelim
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52.225-22 [Reserved] (DEVIATION January 2026) 

52.225-23 [Reserved] (DEVIATION January 2026) 

52.225-24 [Reserved] (DEVIATION January 2026) 

52.225-25 [Reserved] (DEVIATION January 2026) 

52.226-1 Utilization of Indian Organizations and Indian-Owned Economic Enterprises. 

As prescribed in 26.102-2 , insert the following clause: 

Utilization of Indian Organizations and Indian-Owned Economic Enterprises (DEVIATION January 
2026) 

(a) Definitions. As used in this clause: 

Indian means any person who is a member of any Indian tribe, band, group, pueblo, or 
community that is recognized by the Federal Government as eligible for services from the 
Bureau of Indian Affairs (BIA) (see 25 U.S.C. 1452) and any “Native” as defined in the Alaska 
Native Claims Settlement Act (see 43 U.S.C. 1602). 

Indian organization means the governing body of any Indian tribe or entity established or 
recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17. 

Indian-owned economic enterprise means any Indian-owned (as determined by the Secretary of 
the Interior) commercial, industrial, or business activity established or organized for the 
purpose of profit, provided that Indian ownership constitutes not less than 51 percent of the 
enterprise. 

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native 
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) 
as defined in the Alaska Native Claims Settlement Act, that is recognized by the Federal 
Government as eligible for services from BIA. See 25 U.S.C. 1452. 

Interested party means a prime contractor or an actual or prospective offeror whose direct 
economic interest would be affected by the award of a subcontract or by the failure to receive a 
subcontract. 

(b) Opportunity to participate in subcontracts. The Contractor shall use its best efforts to give 
Indian organizations and Indian-owned economic enterprises maximum practicable opportunity 
to participate in the subcontracts it awards, while still efficiently performing its contract. 

(1) The Contracting Officer and the Contractor may rely on the representation of an Indian 
organization or Indian-owned economic enterprise as to its own eligibility, unless an interested 
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party challenges its status or the Contracting Officer has independent reason to question that 
status. 

(2) If the representation of a subcontractor is challenged, the Contracting Officer will refer the 
matter to the U.S. Department of the Interior, Bureau of Indian Affairs (BIA), Acquisition 
Management Director ( https://www.bia.gov/as-%20ia/ocfo/acquisitions). 

(3) BIA will determine the eligibility and notify the Contracting Officer. The Contractor shall not 
make an incentive payment within 50 working days of subcontract award or while a challenge is 
pending. If a subcontractor is determined to be ineligible, the Contractor shall not make an 
incentive payment under the Indian Incentive Program. 

(4) The Contractor may request an adjustment under the Indian Incentive Program to the 
following: 

(i) The estimated cost of a cost-type prime contract. 

(ii) The target cost of a cost-plus-incentive-fee prime contract. 

(iii) The target cost and ceiling price of a fixed-price incentive prime contract. 

(iv) The price of a firm-fixed-price prime contract. 

(5) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, 
target cost, or firm-fixed-price included in the subcontract first awarded to the Indian 
organization or Indian-owned economic enterprise. 

(6) The Contractor must prove the amount claimed. They must request an adjustment before 
completing contract performance. 

(c) Incentive payment. The Contracting Officer, subject to the terms and conditions of the 
contract and the availability of funds, will authorize an incentive payment of 5 percent of the 
amount paid to the subcontractor. 

(End of clause) 

52.226-6 Promoting Excess Food Donation to Nonprofit Organizations. 

As prescribed in 26.402-2 , insert the following clause: 

Promoting Excess Food Donation to Nonprofit Organizations (DEVIATION January 2026) 

(a) Definitions. As used in this clause- 

https://www.bia.gov/as-%20ia/ocfo/acquisitions
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Apparently wholesome food means food that meets all quality and labeling standards imposed 
by Federal, State, and local laws and regulations even though the food may not be readily 
marketable due to appearance, age, freshness, grade, size, surplus, or other conditions. 

Excess food means food that- 

(1) Is not required to meet the needs of the agencies; and 

(2) Would otherwise be discarded. 

Food-insecure means inconsistent access to sufficient, safe, and nutritious food. 

Nonprofit organization means any organization that is— 

(1) Described in section 501(c) of the Internal Revenue Code of 1986; and 

(2) Exempt from tax under section 501(a) of that Code. 

(b) Food donation. The Contractor is encouraged to donate excess apparently wholesome food 
to nonprofit organizations that help food-insecure people in the United States, where practical 
and safe. 

(c) Costs. 

(1) The Contractor, including any subcontractors, shall assume the responsibility for all the costs 
and logistics of collecting, transporting, maintaining the safety of, or distributing the excess, 
apparently wholesome food to the nonprofit organization(s) helping food-insecure people. 

(2) Costs incurred for excess food donations are unallowable and, as such, the Contractor will 
not be reimbursed for any associated costs. 

(d) Liability. The Government and the Contractor, including any subcontractors, shall be exempt 
from civil and criminal liability to the extent provided under the Bill Emerson Good Samaritan 
Food Donation Act (42 U.S.C. 1791). Nothing in this clause shall supersede State or local health 
regulations (subsection (f) of 42 U.S.C. 1791). 

(End of clause) 

52.227-7 [Reserved] (DEVIATION January 2026) 

52.227-18 [Reserved] (DEVIATION January 2026) 

52.227-19 [Reserved] (DEVIATION January 2026) 

52.227-23 [Reserved] (DEVIATION January 2026) 

52.229-13 [Reserved] (DEVIATION August 2025) 
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52.229-14 [Reserved] (DEVIATION August 2025) 

52.230-1 Cost Accounting Standards Notices and Certification. 

As prescribed in 30.204(a), insert the following provision: 

Cost Accounting Standards Notices and Certification (DEVIATION January 2026) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in 
three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine 
Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, part II does not apply unless the contemplated 
contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 
9903.201-2(c)(6), respectively. 

I. Disclosure Statement-Cost Accounting Practices and Certification 

(a) Any contract in excess of the lower CAS threshold specified in Federal Acquisition Regulation 
(FAR) 30.205(b) resulting from this solicitation will be subject to the requirements of the Cost 
Accounting Standards Board ( 48 CFR chapter 99), except for those contracts which are exempt 
as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the 
requirements of 48 CFR chapter 99 must, as a condition of contracting, submit a Disclosure 
Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be 
submitted as a part of the offeror’s proposal under this solicitation unless the offeror has 
already submitted a Disclosure Statement disclosing the practices used in connection with the 
pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the 
offeror may satisfy the requirement for submission by providing the information requested in 
paragraph (c) of part I of this provision. 

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure 
Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or 
agreed-to practice for pricing proposals or accumulating and reporting contract performance 
cost data. 

(c) Check the appropriate box below: 

(1) □ Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies 
that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: 

https://www.ecfr.gov/current/title-48/chapter-99
https://www.ecfr.gov/current/title-48/chapter-99
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(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant 
Federal agency official authorized to act in that capacity (Federal official), as applicable; and 

(ii) One copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be 
obtained from the cognizant ACO or Federal official.) 

Date of Disclosure Statement: _________________________ Name and Address of Cognizant 
ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal 
are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) □ Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that 
the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _________________________ Name and Address of Cognizant 
ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal 
are consistent with the cost accounting practices disclosed in the applicable Disclosure 
Statement. 

(3) □ Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together 
with all divisions, subsidiaries, and affiliates under common control, did not receive net awards 
of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in 
the cost accounting period immediately preceding the period in which this proposal was 
submitted. The offeror further certifies that if such status changes before an award resulting 
from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) □ Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first 
exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost 
accounting period immediately preceding the period in which this offer was submitted and (ii) in 
accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure 
Statement. The offeror further certifies that if an award resulting from this proposal has not 
been made within 90 days after the end of that period, the offeror will immediately submit a 
revised certificate to the Contracting Officer, in the form specified under paragraph (c)(1) or 
(c)(2) of part I of this provision, as appropriate, to verify submission of a completed Disclosure 
Statement. 

Caution: Offerors currently required to disclose because they were awarded a CAS-covered 
prime contract or subcontract of $50 million or more in the current cost accounting period may 
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not claim this exemption (4). Further, the exemption applies only in connection with proposals 
submitted before expiration of the 90-day period following the cost accounting period in which 
the monetary exemption was exceeded. 

II. Cost Accounting Standards-Eligibility for Modified Contract Coverage 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do 
so, the offeror shall indicate by checking the box below. Checking the box below shall mean that 
the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices 
clause in lieu of the Cost Accounting Standards clause. 

□ The offeror hereby claims an exemption from the Cost Accounting Standards clause under the 
provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the 
Disclosure and Consistency of Cost Accounting Practices clause because during the cost 
accounting period immediately preceding the period in which this proposal was submitted, the 
offeror received less than $50 million in awards of CAS-covered prime contracts and 
subcontracts. The offeror further certifies that if such status changes before an award resulting 
from this proposal, the offeror will advise the Contracting Officer immediately. 

Caution: An offeror may not claim the above eligibility for modified contract coverage if this 
proposal is expected to result in the award of a CAS-covered contract of $50 million or more or 
if, during its current cost accounting period, the offeror has been awarded a single CAS-covered 
prime contract or subcontract of $50 million or more. 

III. Additional Cost Accounting Standards Applicable to Existing Contracts 

The offeror shall indicate below whether award of the contemplated contract would, in 
accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a change in 
established cost accounting practices affecting existing contracts and subcontracts. 

□ Yes □ No 

(End of provision) 

52.230-2 Cost Accounting Standards. 

As prescribed in 30.205(a)(1), insert the following clause: 

Cost Accounting Standards (DEVIATION January 2026) 

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 
CFR part 9903 are incorporated herein by reference and the Contractor, in connection with this 
contract, shall- 
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(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing 
the Contractor’s cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-
5, including methods of distinguishing direct costs from indirect costs and the basis used for 
allocating indirect costs. The practices disclosed for this contract shall be the same as the 
practices currently disclosed and applied on all other contracts and subcontracts being 
performed by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If the 
Contractor has notified the Contracting Officer that the Disclosure Statement contains trade 
secrets and commercial or financial information which is privileged and confidential, the 
Disclosure Statement shall be protected and shall not be released outside of the Government. 

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and reporting 
contract performance cost data concerning this contract. If any change in cost accounting 
practices is made for the purposes of any contract or subcontract subject to CAS requirements, 
the change must be applied prospectively to this contract and the Disclosure Statement must be 
amended accordingly. If the contract price or cost allowance of this contract is affected by such 
changes, adjustment shall be made in accordance with paragraph (a)(4) or (a)(5) of this clause, 
as appropriate. 

(3) Comply with all CAS, including any modifications and interpretations indicated thereto 
contained in 48 CFR part 9904, in effect on the date of award of this contract or, if the 
Contractor has submitted certified cost or pricing data, on the date of final agreement on price 
as shown on the Contractor’s signed certificate of current cost or pricing data. The Contractor 
shall also comply with any CAS (or modifications to CAS) which hereafter become applicable to a 
contract or subcontract of the Contractor. Such compliance shall be required prospectively from 
the date of applicability to such contract or subcontract. 

(4) 

(i) (Agree to an equitable adjustment as provided in the Changes clause of this contract if the 
contract cost is affected by a change which, pursuant to paragraph (a)(3) of this clause, the 
Contractor is required to make to the Contractor’s established cost accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under which a 
change may be made to a cost accounting practice, other than a change made under other 
provisions of paragraph (a)(4) of this clause; provided that no agreement may be made under 
this provision that will increase costs paid by the United States. 

(iii) When the parties agree to a change to a cost accounting practice, other than a change 
under subdivision (a)(4)(i) of this clause, negotiate an equitable adjustment as provided in the 
Changes clause of this contract. 
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(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to 
follow any cost accounting practice consistently and such failure results in any increased costs 
paid by the United States. Such adjustment shall provide for recovery of the increased costs to 
the United States, together with interest thereon computed at the annual rate established 
under section 6621(a)(2) of the Internal Revenue Code of 1986 ( 26 U.S.C. 6621(a)(2)) for such 
period, from the time the payment by the United States was made to the time the adjustment is 
effected. In no case shall the Government recover costs greater than the increased cost to the 
Government, in the aggregate, on the relevant contracts subject to the price adjustment, unless 
the Contractor made a change in its cost accounting practices of which it was aware or should 
have been aware at the time of price negotiations and which it failed to disclose to the 
Government. 

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CFR part 9904 or a CAS rule or regulation in 48 CFR part 9903 and as to any 
cost adjustment demanded by the United States, such failure to agree will constitute a dispute 
under 41 U.S.C. chapter 71, Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, or records relating to compliance with the 
requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the 
subcontractor’s award date or if the subcontractor has submitted certified cost or pricing data, 
on the date of final agreement on price as shown on the subcontractor’s signed Certificate of 
Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant 
to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable 
clause set forth in subsection 30.205 of the Federal Acquisition Regulation (FAR) shall be 
inserted. This requirement shall apply only to negotiated subcontracts in excess of the lower 
CAS threshold specified in FAR 30.205(b) on the date of subcontract award, except that the 
requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement 
to include a CAS clause as specified in 48 CFR 9903.201-1. 

(End of clause) 

52.230-3 Disclosure and Consistency of Cost Accounting Practices. 

As prescribed in 30.205(b)(1), insert the following clause: 

Disclosure and Consistency of Cost Accounting Practices (DEVIATION January 2026) 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section6621(a)(2)&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter71&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
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(a) The Contractor, in connection with this contract, shall- 

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, 
and Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same 
Purpose; 48 CFR 9904.405, Accounting for Unallowable Costs; and 48 CFR 9904.406, Cost 
Accounting Standard-Cost Accounting Period, in effect on the date of award of this contract as 
indicated in 48 CFR part 9904. 

(2) (CAS-covered Contracts Only) If it is a business unit of a company required to submit a 
Disclosure Statement, disclose in writing its cost accounting practices as required by 48 CFR 
9903.202-1 through 9903.202-5. If the Contractor has notified the Contracting Officer that the 
Disclosure Statement contains trade secrets and commercial or financial information which is 
privileged and confidential, the Disclosure Statement shall be protected and shall not be 
released outside of the Government. 

(3) 

(i) Follow consistently the Contractor’s cost accounting practices. A change to such practices 
may be proposed, however, by either the Government or the Contractor, and the Contractor 
agrees to negotiate with the Contracting Officer the terms and conditions under which a change 
may be made. After the terms and conditions under which the change is to be made have been 
agreed to, the change must be applied prospectively to this contract, and the Disclosure 
Statement, if affected, must be amended accordingly. 

(ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and 
the Contracting Officer has made the finding required in 48 CFR 9903.201-6(c), that the change 
is desirable and not detrimental to the interests of the Government, negotiate an equitable 
adjustment as provided in the Changes clause of this contract. In the absence of the required 
finding, no agreement may be made under this contract clause that will increase costs paid by 
the United States. 

(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with the applicable CAS or to follow any cost 
accounting practice, and such failure results in any increased costs paid by the United States. 
Such adjustment shall provide for recovery of the increased costs to the United States together 
with interest thereon computed at the annual rate established under section 6621(a)(2) of the 
Internal Revenue Code of 1986 ( 26 U.S.C. 6621(a)(2)), from the time the payment by the United 
States was made to the time the adjustment is effected. 

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, 
or regulation as specified in 48 CFR parts 9903 and 9904 and as to any cost adjustment 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section6621(a)(2)&num=0&edition=prelim
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demanded by the United States, such failure to agree will constitute a dispute under 41 U.S.C. 
chapter 71, Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, and records relating to compliance with the 
requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts of any tier, except that- 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is 
subject to other types of CAS coverage, the substance of the applicable clause set forth in 
section 30.205 of the Federal Acquisition Regulation (FAR) shall be inserted. 

(2) The requirement in this paragraph (d) shall apply only to negotiated subcontracts in excess 
of the lower CAS threshold specified in FAR 30.205(b) on the date of subcontract award. 

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

(End of clause) 

52.230-4 Disclosure and Consistency of Cost Accounting Practices-Foreign Concerns. 

As prescribed in 30.205(c)(1), insert the following clause: 

Disclosure and Consistency of Cost Accounting Practices-Foreign Concerns (DEVIATION January 
2026) 

(a) The Contractor, in connection with this contract, shall- 

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, 
and Reporting Costs; and 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the 
Same Purpose, in effect on the date of award of this contract, as indicated in 48 CFR part 9904. 

(2) (Cost Accounting Standard (CAS)-covered Contracts Only). If it is a business unit of a 
company required to submit a Disclosure Statement, disclose in writing its cost accounting 
practices as required by 48 CFR 9903.202-1 through 48 CFR 9903.202-5. If the Contractor has 
notified the Contracting Officer that the Disclosure Statement contains trade secrets and 
commercial or financial information which is privileged and confidential, the Disclosure 
Statement shall be protected and shall not be released outside of the U.S. Government. 

(3) 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter71&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter71&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
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(i) Follow consistently the Contractor’s cost accounting practices. A change to such practices 
may be proposed, however, by either the U.S. Government or the Contractor, and the 
Contractor agrees to negotiate with the Contracting Officer the terms and conditions under 
which a change may be made. After the terms and conditions under which the change is to be 
made have been agreed to, the change must be applied prospectively to this contract, and the 
Disclosure Statement, if affected, must be amended accordingly. 

(ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and 
the Contracting Officer has made the finding required in 48 CFR 9903.201-6(c) that the change 
is desirable and not detrimental to the interests of the U.S. Government, negotiate an equitable 
adjustment as provided in the Changes clause of this contract. In the absence of the required 
finding, no agreement may be made under this contract clause that will increase costs paid by 
the U.S. Government. 

(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with the applicable CAS or to follow any cost 
accounting practice, and such failure results in any increased costs paid by the U.S. Government. 
Such adjustment shall provide for recovery of the increased costs to the U.S. Government, 
together with interest thereon computed at the annual rate established under section 
6621(a)(2) of the Internal Revenue Code of 1986 ( 26 U.S.C. 6621(a)(2)) for such period, from 
the time the payment by the U.S. Government was made to the time the adjustment is effected. 

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS rule, 
or regulation as specified in 48 CFR parts 9903 and 9904 and as to any cost adjustment 
demanded by the U.S. Government, such failure to agree will constitute a dispute under 41 
U.S.C. chapter 71, Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the U.S. Government to 
examine and make copies of any documents, papers, and records relating to compliance with 
the requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts of any tier, except that— 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is 
subject to other types of CAS coverage, the substance of the applicable clause prescribed in 
Federal Acquisition Regulation (FAR) 30.205 shall be inserted. 

(2) The requirement in this paragraph (d) shall apply only to negotiated subcontracts in excess 
of the lower CAS threshold specified in FAR 30.205(b) on the date of subcontract award. 
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(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

(End of clause) 

52.230-5 Cost Accounting Standards-Educational Institution. 

As prescribed in 30.205(e)(1), insert the following clause: 

Cost Accounting Standards-Educational Institution (DEVIATION January 2026) 

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 
CFR part 9903 are incorporated herein by reference and the Contractor, in connection with this 
contract, shall- 

(1) (CAS-covered contracts only). If a business unit of an educational institution (defined as an 
institution of higher education in the OMB Uniform Guidance at 2 CFR part 200, subpart A 
and 20 U.S.C. 1001) is required to submit a Disclosure Statement, disclose in writing the 
Contractor’s cost accounting practices as required by 48 CFR 9003.202-1 through 9903.202-5, 
including methods of distinguishing direct costs from indirect costs and the basis used for 
accumulating and allocating indirect costs. The practices disclosed for this contract shall be the 
same as the practices currently disclosed and applied on all other contracts and subcontracts 
being performed by the Contractor and which contain a Cost Accounting Standards (CAS) clause. 
If the Contractor has notified the Contracting Officer that the Disclosure Statement contains 
trade secrets, and commercial or financial information which is privileged and confidential, the 
Disclosure Statement shall be protected and shall not be released outside of the Government. 

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and reporting 
contract performance cost data concerning this contract. If any change in cost accounting 
practices is made for the purposes of any contract or subcontract subject to CAS requirements, 
the change must be applied prospectively to this contract and the Disclosure Statement, if 
required, must be amended accordingly. If an accounting principle change mandated under 
OMB Uniform Guidance at 2 CFR part 200, subpart E and appendix III, requires that a change in 
the Contractor’s cost accounting practices be made after the date of this contract award, the 
change must be applied prospectively to this contract and the Disclosure Statement, if required, 
must be amended accordingly. If the contract price or cost allowance of this contract is affected 
by such changes, adjustment shall be made in accordance with paragraph (a)(4) or (a)(5) of this 
clause, as appropriate. 

(3) Comply with all CAS, including any modifications and interpretations indicated thereto 
contained in 48 CFR part 9905 in effect on the date of award of this contract or, if the Contractor 
has submitted certified cost or pricing data, on the date of final agreement on price as shown on 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title20-section1001&num=0&edition=prelim
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the Contractor’s signed certificate of current cost or pricing data. The Contractor shall also 
comply with any CAS (or modifications to CAS) which hereafter become applicable to a contract 
or subcontract of the Contractor. Such compliance shall be required prospectively from the date 
of applicability to such contract or subcontract. 

(4) 

(i) Agree to an equitable adjustment as provided in the Changes clause of this contract if the 
contract cost is affected by a change which, pursuant to paragraph (a)(3) of this clause, the 
Contractor is required to make to the Contractor’s established cost accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under which a 
change may be made to a cost accounting practice, other than a change made under other 
provisions of paragraph (a)(4) of this clause; provided that no agreement may be made under 
this provision that will increase costs paid by the United States. 

(iii) When the parties agree to a change to a cost accounting practice, other than a change 
under subdivision (a)(4)(i) or (a)(4)(iv) of this clause, negotiate an equitable adjustment as 
provided in the Changes clause of this contract. 

(iv) Agree to an equitable adjustment as provided in the Changes clause of this contract, if the 
contract cost is materially affected by an accounting principle amendment required under the 
OMB Uniform Guidance at 2 CFR part 200, subpart E and appendix III, which, on becoming 
effective after the date of contract award, requires the Contractor to make a change to the 
Contractor’s established cost accounting practices. 

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to 
follow any cost accounting practice consistently and such failure results in any increased costs 
paid by the United States. Such adjustment shall provide for recovery of the increased costs to 
the United States, together with interest thereon computed at the annual rate established 
under section 6621(a)(2) of the Internal Revenue Code of 1986 ( 26 U.S.C. 6621(a)(2)) for such 
period, from the time the payment by the United States was made to the time the adjustment is 
effected. In no case shall the Government recover costs greater than the increased cost to the 
Government, in the aggregate, on the relevant contracts subject to the price adjustment, unless 
the Contractor made a change in its cost accounting practices of which it was aware or should 
have been aware at the time of price negotiations and which it failed to disclose to the 
Government. 

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS or a CAS rule or regulation in 48 CFR part 9903 and as to any cost adjustment 
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demanded by the United States, such failure to agree will constitute a dispute under 41 U.S.C. 
chapter 71, Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, or records relating to compliance with the 
requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all applicable CAS in effect on 
the subcontractor’s award date or, if the subcontractor has submitted certified cost or pricing 
data, on the date of final agreement on price as shown on the subcontractor’s signed Certificate 
of Current Cost or Pricing Data, except that- 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is 
subject to other types of CAS coverage, the substance of the applicable clause set forth in 48 
CFR 9903.201-4 shall be inserted; 

(2) The requirement in this paragraph (d) shall apply only to negotiated subcontracts in excess 
of the lower CAS threshold specified in Federal Acquisition Regulation (FAR) 30.205(b) on the 
date of subcontract award; and 

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

(End of clause) 

52.230-6 Administration of Cost Accounting Standards. 

As prescribed in 30.205(d)(1), insert the following clause: 

Administration of Cost Accounting Standards (DEVIATION January 2026) 

For the purpose of administering the Cost Accounting Standards (CAS) requirements under this 
contract, the Contractor shall take the steps outlined in paragraphs (b) through (i) and (k) 
through (n) of this clause: 

(a) Definitions. As used in this clause- 

Affected CAS-covered contract or subcontract means a contract or subcontract subject to CAS 
rules and regulations for which a Contractor or subcontractor- 

(1) Used one cost accounting practice to estimate costs and a changed cost accounting practice 
to accumulate and report costs under the contract or subcontract; or 
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(2) Used a noncompliant practice for purposes of estimating or accumulating and reporting 
costs under the contract or subcontract. 

Cognizant Federal agency official (CFAO) means the Contracting Officer assigned by the 
cognizant Federal agency to administer the CAS. 

Desirable change means a compliant change to a Contractor’s established or disclosed cost 
accounting practices that the CFAO finds is desirable and not detrimental to the Government 
and is, therefore, not subject to the no increased cost prohibition provisions of CAS-covered 
contracts and subcontracts affected by the change. 

Fixed-price contracts and subcontracts means— 

(1) The following types of fixed-price contracts and subcontracts— 

(i) Firm-fixed-price contracts; 

(ii) Fixed-priced contracts with economic price adjustment (except when price adjustments are 
based on actual costs of labor or material); and 

(iii) Firm-fixed-price, level-of-effort term contracts. 

(2) Fixed-price incentive contracts and subcontracts where the price is not adjusted based on 
actual costs incurred (FAR part 16); 

(3) Orders issued under indefinite-delivery contracts and subcontracts where final payment is 
not based on actual costs incurred (FAR part 16); and 

(4) The fixed-hourly rate portion of time-and-materials and labor-hours contracts and 
subcontracts (FAR part 16). 

Flexibly-priced contracts and subcontracts means— 

(1) The following types of fixed-price contracts and subcontracts— 

(i) Fixed-price contracts with economic price adjustment based on actual costs of labor or 
material; 

(ii) Fixed-price incentive contract; 

(iii) Fixed-price contracts with prospective price redetermination.; and 

(iv) Fixed-ceiling-price contracts with retroactive price redetermination. 

(2) Cost-reimbursement contracts and subcontracts (FAR part 16); 
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(3) Incentive contracts and subcontracts where the price may be adjusted based on actual costs 
incurred (FAR part 16); 

(4) Orders issued under indefinite-delivery contracts and subcontracts where final payment is 
based on actual costs incurred (FAR part 16); and 

(5) The materials portion of time-and-materials contracts and subcontracts (FAR part 16). 

Noncompliance means a failure in estimating, accumulating, or reporting costs to- 

(1) Comply with applicable CAS; or 

(2) Consistently follow disclosed or established cost accounting practices. 

Required change means- 

(1) A change in cost accounting practice that a Contractor is required to make in order to comply 
with applicable Standards, modifications or interpretations thereto, that subsequently become 
applicable to existing CAS-covered contracts or subcontracts due to the receipt of another CAS-
covered contract or subcontract; or 

(2) A prospective change to a disclosed or established cost accounting practice when the CFAO 
determines that the former practice was in compliance with applicable CAS and the change is 
necessary for the Contractor to remain in compliance. 

Unilateral change means a change in cost accounting practice from one compliant practice to 
another compliant practice that a Contractor with a CAS-covered contract(s) or subcontract(s) 
elects to make that has not been deemed a desirable change by the CFAO and for which the 
Government will pay no aggregate increased costs. 

(b) Submit to the CFAO a description of any cost accounting practice change as outlined in 
paragraphs (b)(1) through (3) of this clause (including revisions to the Disclosure Statement, if 
applicable), and any written statement that the cost impact of the change is immaterial. If a 
change in cost accounting practice is implemented without submitting the notice required by 
this paragraph, the CFAO may determine the change to be a failure to follow paragraph (a)(2) of 
the clause at FAR 52.230-2, Cost Accounting Standards; paragraph (a)(4) of the clause at FAR 
52.230-3, Disclosure and Consistency of Cost Accounting Practices; paragraph (a)(4) of the 
clause at FAR 52.230-4, Disclosure and Consistency of Cost Accounting Practices–Foreign 
Concerns; or paragraph (a)(2) of the clause at FAR 52.230-5, Cost Accounting Standards–
Educational Institution. 

(1) When a description has been submitted for a change in cost accounting practice that is 
dependent on a contact award and that contract is subsequently awarded, notify the CFAO 
within 15 days after such award. 
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(2) For any change in cost accounting practice not covered by (b)(1) of this clause that is 
required in accordance with paragraphs (a)(3) and (a)(4)(i) of the clause at FAR 52.230-2; or 
paragraphs (a)(3), (a)(4)(i), or (a)(4)(iv) of the clause at FAR 52.230-5; submit a description of the 
change to the CFAO not less than 60 days (or such other date as may be mutually agreed to by 
the CFAO and the Contractor) before implementation of the change. 

(3) For any change in cost accounting practices proposed in accordance with paragraph (a)(4)(ii) 
or (iii) of the clauses at FAR 52.230-2 and FAR 52.230-5; or with paragraph (a)(3) of the clauses 
at FAR 52.230-3 and FAR 52.230-4, submit a description of the change not less than 60 days (or 
such other date as may be mutually agreed to by the CFAO and the Contractor) before 
implementation of the change. If the change includes a proposed retroactive date submit 
supporting rationale. 

(4) Submit a description of the change necessary to correct a failure to comply with an 
applicable CAS or to follow a disclosed practice (as contemplated by paragraph (a)(5) of the 
clause at FAR 52.230-2 and FAR 52.230-5; or by paragraph (a)(4) of the clauses at FAR 52.230-3 
and FAR 52.230-4)- 

(i) Within 60 days (or such other date as may be mutually agreed to by the CFAO and the 
Contractor) after the date of agreement with the CFAO that there is a noncompliance; or 

(ii) In the event of Contractor disagreement, within 60 days after the CFAO notifies the 
Contractor of the determination of noncompliance. 

(c) When requested by the CFAO, submit on or before a date specified by the CFAO- 

(1) A general dollar magnitude (GDM) proposal in accordance with paragraph (d) or (g) of this 
clause. The Contractor may submit a detailed cost-impact (DCI) proposal in lieu of the requested 
GDM proposal provided the DCI proposal is in accordance with paragraph (e) or (h) of this 
clause; 

(2) A detailed cost-impact (DCI) proposal in accordance with paragraph (e) or (h) of this clause; 

(3) For any request for a desirable change that is based on the criteria in FAR 30.302-2(b)(3)(ii), 
the data necessary to demonstrate the required cost savings; and 

(4) For any request for a desirable change that is based on criteria other than that in FAR 
30.302-2(b)(3)(ii), a GDM proposal and any other data necessary for the CFAO to determine if 
the change is a desirable change. 

(d) For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or (b)(3) of this 
clause, the GDM proposal shall- 

(1) ) Calculate the cost impact in accordance with paragraph (f) of this clause; 
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(2) Use one or more of the following methods to determine the increase or decrease in cost 
accumulations: 

(i) A representative sample of affected CAS-covered contracts and subcontracts. 

(ii) The change in indirect rates multiplied by the total estimated base computed for each of the 
following groups: 

(A) Fixed-price contracts and subcontracts. 

(B) Flexibly-priced contracts and subcontracts. 

(iii) Any other method that provides a reasonable approximation of the total increase or 
decrease in cost accumulations for all affected fixed-price and flexibly-priced contracts and 
subcontracts; 

(3) Use a format acceptable to the CFAO but, as a minimum, include the following data: 

(i) The estimated increase or decrease in cost accumulations by Executive agency, including any 
impact the change may have on contract and subcontract incentives, fees, and profits, for each 
of the following groups: 

(A) Fixed-price contracts and subcontracts. 

(B) Flexibly-priced contracts and subcontracts. 

(ii) For unilateral changes, the increased or decreased costs to the Government for each of the 
following groups: 

(A) Fixed-price contracts and subcontracts. 

(B) Flexibly-priced contracts and subcontracts; and 

(4) When requested by the CFAO, identify all affected CAS-covered contracts and subcontracts. 

(e) For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or (b)(3) of this 
clause, the DCI proposal shall- 

(1) Show the calculation of the cost impact in accordance with paragraph (f) of this clause; 

(2) Show the estimated increase or decrease in cost accumulations for each affected CAS-
covered contract and subcontract unless the CFAO and Contractor agree to include- 

(i) Only those affected CAS-covered contracts and subcontracts having an estimate to complete 
exceeding a specified amount; and 
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(ii) An estimate of the total increase or decrease in cost accumulations for all affected CAS-
covered contracts and subcontracts, using the results in paragraph (e)(2)(i) of this clause; 

(3) Use a format acceptable to the CFAO but, as a minimum, include the information in 
paragraph (d)(3) of this clause; and 

(4) When requested by the CFAO, identify all affected CAS-covered contracts and subcontracts. 

(f) For GDM and DCI proposals that are subject to the requirements of paragraph (d) or (e) of 
this clause, calculate the cost impact as follows: 

(1) The cost impact calculation shall include all affected CAS-covered contracts and subcontracts 
regardless of their status (i.e., open or closed) or the fiscal year in which the costs were incurred 
(i.e., whether or not the final indirect rates have been established). 

(2) For unilateral changes- 

(i) Determine the increased or decreased cost to the Government for flexibly-priced contracts 
and subcontracts as follows: 

(A) When the estimated cost to complete using the changed practice exceeds the estimated cost 
to complete using the current practice, the difference is increased cost to the Government. 

(B) When the estimated cost to complete using the changed practice is less than the estimated 
cost to complete using the current practice, the difference is decreased cost to the Government; 

(ii) Determine the increased or decreased cost to the Government for fixed-priced contracts and 
subcontracts as follows: 

(A) When the estimated cost to complete using the changed practice is less than the estimated 
cost to complete using the current practice, the difference is increased cost to the Government. 

(B) When the estimated cost to complete using the changed practice exceeds the estimated cost 
to complete using the current practice, the difference is decreased cost to the Government; 

(iii) Calculate the total increase or decrease in contract and subcontract incentives, fees, and 
profits associated with the increased or decreased costs to the Government in accordance 
with 48 CFR 9903.306(c). The associated increase or decrease is based on the difference 
between the negotiated incentives, fees, and profits and the amounts that would have been 
negotiated had the cost impact been known at the time the contracts and subcontracts were 
negotiated; and 

(iv) Calculate the increased cost to the Government in the aggregate. 

(3) For equitable adjustments for required or desirable changes- 
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(i) Estimated increased cost accumulations are the basis for increasing contract prices, target 
prices and cost ceilings; and 

(ii) Estimated decreased cost accumulations are the basis for decreasing contract prices, target 
prices and cost ceilings. 

(g) For any noncompliant cost accounting practice subject to paragraph (b)(4) of this clause, 
prepare the GDM proposal as follows: 

(1) Calculate the cost impact in accordance with paragraph (i) of this clause. 

(2) Use one or more of the following methods to determine the increase or decrease in contract 
and subcontract prices or cost accumulations, as applicable: 

(i) A representative sample of affected CAS-covered contracts and subcontracts. 

(ii) When the noncompliance involves cost accumulation the change in indirect rates multiplied 
by the applicable base for only flexibly-priced contracts and subcontracts. 

(iii) Any other method that provides a reasonable approximation of the total increase or 
decrease. 

(3) Use a format acceptable to the CFAO but, as a minimum, include the following data: 

(i) The total increase or decrease in contract and subcontract price and cost accumulations, as 
applicable, by Executive agency, including any impact the noncompliance may have on contract 
and subcontract incentives, fees, and profits, for each of the following groups: 

(A) Fixed-price contracts and subcontracts. 

(B) Flexibly-priced contracts and subcontracts. 

(ii) The increased or decreased cost to the Government for each of the following groups: 

(A) Fixed-price contracts and subcontracts. 

(B) Flexibly-priced contracts and subcontracts. 

(iii) The total overpayments and underpayments made by the Government during the period of 
noncompliance. 

(4) When requested by the CFAO, identify all CAS-covered contracts and subcontracts. 

(h) For any noncompliant practice subject to paragraph (b)(4) of this clause, prepare the DCI 
proposal as follows: 

(1) Calculate the cost impact in accordance with paragraph (i) of this clause. 
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(2) Show the increase or decrease in price and cost accumulations for each affected CAS-
covered contract and subcontract unless the CFAO and Contractor agree to- 

(i) Include only those affected CAS-covered contracts and subcontracts having- 

(A) Contract and subcontract values exceeding a specified amount when the noncompliance 
involves estimating costs; and 

(B) Incurred costs exceeding a specified amount when the noncompliance involves 
accumulating costs; and 

(ii) Estimate the total increase or decrease in price and cost accumulations for all affected CAS-
covered contracts and subcontracts using the results in paragraph (h)(2)(i) of this clause. 

(3) Use a format acceptable to the CFAO that, as a minimum, include the information in 
paragraph (g)(3) of this clause. 

(4) When requested by the CFAO, identify all CAS-covered contracts and subcontracts. 

(i) For GDM and DCI proposals that are subject to the requirements of paragraph (g) or (h) of 
this clause, calculate the cost impact as follows: 

(1) The cost impact calculation shall include all affected CAS-covered contracts and subcontracts 
regardless of their status (i.e., open or closed) or the fiscal year in which the costs are incurred 
(i.e., whether or not the final indirect rates have been established). 

(2) For noncompliances that involve estimating costs, determine the increased or decreased 
cost to the Government for fixed-price contracts and subcontracts as follows: 

(i) When the negotiated contract or subcontract price exceeds what the negotiated price would 
have been had the Contractor used a compliant practice, the difference is increased cost to the 
Government. 

(ii) When the negotiated contract or subcontract price is less than what the negotiated price 
would have been had the Contractor used a compliant practice, the difference is decreased cost 
to the Government. 

(3) For noncompliances that involve accumulating costs, determine the increased or decreased 
cost to the Government for flexibly-priced contracts and subcontracts as follows: 

(i) When the costs that were accumulated under the noncompliant practice exceed the costs 
that would have been accumulated using a compliant practice (from the time the noncompliant 
practice was first implemented until the date the noncompliant practice was replaced with a 
compliant practice), the difference is increased cost to the Government. 
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(ii) When the costs that were accumulated under the noncompliant practice are less than the 
costs that would have been accumulated using a compliant practice (from the time the 
noncompliant practice was first implemented until the date the noncompliant practice was 
replaced with a compliant practice), the difference is decreased cost to the Government. 

(4) Calculate the total increase or decrease in contract and subcontracts incentives, fees, and 
profits associated with the increased or decreased cost to the Government in accordance 
with 48 CFR 9903.306(c). The associated increase or decrease is based on the difference 
between the negotiated incentives, fees, and profits and the amounts that would have been 
negotiated had the Contractor used a compliant practice. 

(5) Calculate the increased cost to the Government in the aggregate. 

(j) If the Contractor does not submit the information required by paragraph (b) or (c) of this 
clause within the specified time, or any extension granted by the CFAO, the CFAO may take one 
or both of the following actions: 

(1) Withhold an amount not to exceed 10 percent of each subsequent amount payment to the 
Contractor’s affected CAS-covered contracts, (up to the estimated GDM of the cost impact), 
until such time as the Contractor provides the required information to the CFAO. 

(2) Issue a final decision in accordance with FAR part 33 and unilaterally adjust the contract(s) 
by the estimated amount of the cost impact. 

(k) Agree to- 

(1) Contract modifications to reflect adjustments required in accordance with paragraph 
(a)(4)(ii) or (a)(5) of the clauses at FAR 52.230-2 and 52.230-5; or with paragraph (a)(3)(i) or 
(a)(4) of the clauses at FAR 52.230-3 and FAR 52.230-4; and 

(2) Repay the Government for any aggregate increased cost paid to the Contractor. 

(l) For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, 52.230-4, or 52.230-5- 

(1) So state in the body of the subcontract, in the letter of award, or in both (do not use self-
deleting clauses); 

(2) Include the substance of this clause in all negotiated subcontracts; and 

(3) Within 30 days after award of the subcontract, submit the following information to the 
Contractor’s CFAO: 

(i) Subcontractor’s name and subcontract number. 

(ii) Dollar amount and date of award. 
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(iii) Name of Contractor making the award. 

(m) Notify the CFAO in writing of any adjustments required to subcontracts under this contract 
and agree to an adjustment to this contract price or estimated cost and fee. The Contractor 
shall- 

(1) Provide this notice within 30 days after the Contractor receives the proposed subcontract 
adjustments; and 

(2) Include a proposal for adjusting the higher-tier subcontract or the contract appropriately. 

(n) For subcontracts containing the clause or substance of the clause at FAR 52.230-2, FAR 
52.230-3, FAR 52.230-4, or FAR 52.230-5, require the subcontractor to comply with all Standards 
in effect on the date of award or of final agreement on price, as shown on the subcontractor’s 
signed Certificate of Current Cost or Pricing Data, whichever is earlier. 

(End of clause) 

52.232-3 Payments under Personal Services Contracts. 

As prescribed in 32.111(a)(3), insert the following clause: 

Payments under Personal Services Contracts (DEVIATION January 2026) 

The Government shall pay the Contractor for the services performed by the Contractor, as set 
forth in the Schedule of this contract, at the rates prescribed, upon the submission by the 
Contractor of proper invoices or time statements to the office or officer designated and at the 
time provided for in this contract. The Government shall also pay the Contractor- 

(a) A per diem rate in lieu of subsistence for each day the Contractor is in a travel status away 
from home or regular place of employment in accordance with Federal Travel Regulations (41 
CFR Subtitle F) as authorized in appropriate Travel Orders; and 

(b) Any other transportation expenses if provided for in the Schedule. 

(End of clause) 

52.232-12 Advance Payments. 

As prescribed in 32.412(a), insert the following clause: 

Advance Payments (DEVIATION January 2026) 

(a) Requirements for payment. Advance payments will be made under this contract (1) upon 
submission of properly certified invoices or vouchers by the Contractor, and approval by the 
administering office, ____ [Insert the name of the office designated under agency procedures], 
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or (2) under a letter of credit. The amount of the invoice or voucher submitted plus all advance 
payments previously approved shall not exceed $___ If a letter of credit is used, the Contractor 
shall withdraw cash only when needed for disbursements acceptable under this contract and 
report cash disbursements and balances as required by the administering office. The Contractor 
shall apply terms similar to this clause to any advance payments to subcontractors. 

(b) Special account. Until (1) the Contractor has liquidated all advance payments made under 
the contract and related interest charges and (2) the administering office has approved in 
writing the release of any funds due and payable to the Contractor, all advance payments and 
other payments under this contract shall be made by check payable to the Contractor marked 
for deposit only in the Contractor's special account with the ____ [insert the name of the 
financial institution]. None of the funds in the special account shall be mingled with other funds 
of the Contractor. Withdrawals from the special account may be made only by check of the 
Contractor countersigned by the Contracting Officer or a Government countersigning agent 
designated in writing by the Contracting Officer. 

(c) Use of funds. The Contractor may withdraw funds from the special account only to pay for 
properly allocable, allowable, and reasonable costs for direct materials, direct labor, and indirect 
costs. Other withdrawals require approval in writing by the administering office. Determinations 
of whether costs are properly allocable, allowable, and reasonable shall be in accordance with 
generally accepted accounting principles, subject to any applicable subparts of part 31 of the 
Federal Acquisition Regulation. 

(d) Repayment to the Government. At any time, the Contractor may repay all or any part of the 
funds advanced by the Government. Whenever requested in writing to do so by the 
administering office, the Contractor shall repay to the Government any part of unliquidated 
advance payments considered by the administering office to exceed the Contractor's current 
requirements or the amount specified in paragraph (a) above. If the Contractor fails to repay the 
amount requested by the administering office, all or any part of the unliquidated advance 
payments may be withdrawn from the special account by check signed by only the 
countersigning agent and applied to reduction of the unliquidated advance payments under this 
contract. 

(e) Maximum payment. When the sum of all unliquidated advance payments, unpaid interest 
charges, and other payments exceed _ percent of the contract price, the Government shall 
withhold further payments to the Contractor. On completion or termination of the contract, the 
Government shall deduct from the amount due to the Contractor all unliquidated advance 
payments and all interest charges payable. If previous payments to the Contractor exceed the 
amount due, the excess amount shall be paid to the Government on demand. For purposes of 
this paragraph, the contract price shall be considered to be the stated contract price of $___, 
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less any subsequent price reductions under the contract, plus (1) any price increases resulting 
from any terms of this contract for price redetermination or escalation, and (2) any other price 
increases that do not, in the aggregate, exceed $___ [Insert an amount not higher than 10 
percent of the stated contract amount inserted in this paragraph]. Any payments withheld 
under this paragraph shall be applied to reduce the unliquidated advance payments. If full 
liquidation has been made, payments under the contract shall resume. 

(f) Interest. 

(1) The Contractor shall pay interest to the Government on the daily unliquidated advance 
payments at the daily rate specified in subparagraph (f)(3) of this clause. Interest shall be 
computed at the end of each calendar month for the actual number of days involved. For the 
purpose of computing the interest charge— 

(i) Advance payments shall be considered as increasing the unliquidated balance as of the date 
of the advance payment check; 

(ii) Repayments by Contractor check shall be considered as decreasing the unliquidated balance 
as of the date on which the check is received by the Government authority designated by the 
Contracting Officer; and 

(iii) Liquidations by deductions from Government payments to the Contractor shall be 
considered as decreasing the unliquidated balance as of the date of the check for the reduced 
payment. 

(2) Interest charges resulting from the monthly computation shall be deducted from payments, 
other than advance payments, due the Contractor. If the accrued interest exceeds the payment 
due, any excess interest shall be carried forward and deducted from subsequent payments. 
Interest carried forward shall not be compounded. Interest on advance payments shall cease to 
accrue upon satisfactory completion or termination of the contract for the convenience of the 
Government. The Contractor shall charge interest on advance payments to subcontractors in 
the manner described above and credit the interest to the Government. Interest need not be 
charged on advance payments to nonprofit educational or research subcontractors for 
experimental, developmental, or research work. 

(3) If interest is required under the contract, the Contracting Officer shall determine a daily 
interest rate based on the higher of 

(i) the published prime rate of the financial institution (depository) in which the special account 
is established or 
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(ii) the rate established by the Secretary of the Treasury under Pub. L. 92-41 (41 U.S.C. 7109(b)). 
The Contracting Officer shall revise the daily interest rate during the contract period in keeping 
with any changes in the cited interest rates. 

(4) If the full amount of interest charged under this paragraph has not been paid by deduction 
or otherwise upon completion or termination of this contract, the Contractor shall pay the 
remaining interest to the Government on demand. 

(g) Financial institution agreement. Before an advance payment is made under this contract, the 
Contractor shall transmit to the administering office, in the form prescribed by the 
administering office, an agreement in triplicate from the financial institution in which the 
special account is established, clearly setting forth the special character of the account and the 
responsibilities of the financial institution under the account. The Contractor shall select a 
financial institution that is a member bank of the Federal Reserve System, an “insured” bank 
within the meaning of the Federal Deposit Insurance Corporation Act (12 U.S.C. 1811), or a 
credit union insured by the National Credit Union Administration. 

(h) Lien on Special Bank Account. The Government shall have a lien upon any balance in the 
special account paramount to all other liens. The Government lien shall secure the repayment 
of any advance payments made under this contract and any related interest charges. 

(i) Lien on property under contract. 

(1) All advance payments under this contract, together with interest charges, shall be secured, 
when made, by a lien in favor of the Government, paramount to all other liens, on the supplies 
or other things covered by this contract and on all material and other property acquired for or 
allocated to the performance of this contract, except to the extent that the Government by 
virtue of any other terms of this contract, or otherwise, shall have valid title to the supplies, 
materials, or other property as against other creditors of the Contractor. 

(2) The Contractor shall identify, by marking or segregation, all property that is subject to a lien 
in favor of the Government by virtue of any terms of this contract in such a way as to indicate 
that it is subject to a lien and that it has been acquired for or allocated to performing this 
contract. If, for any reason, the supplies, materials, or other property are not identified by 
marking or segregation, the Government shall be considered to have a lien to the extent of the 
Government's interest under this contract on any mass of property with which the supplies, 
materials, or other property are commingled. The Contractor shall maintain adequate 
accounting control over the property on its books and records. 

(3) If, at any time during the progress of the work on the contract, it becomes necessary to 
deliver to a third person any items or materials on which the Government has a lien, the 
Contractor shall notify the third person of the lien and shall obtain from the third person a 



237 
 

receipt in duplicate acknowledging the existence of the lien. The Contractor shall provide a copy 
of each receipt to the Contracting Officer. 

(4) If, under the termination clause, the Contracting Officer authorizes the Contractor to sell or 
retain termination inventory, the approval shall constitute a release of the Government's lien to 
the extent that— 

(i) The termination inventory is sold or retained; and 

(ii) The sale proceeds or retention credits are applied to reduce any outstanding advance 
payments. 

(j) Insurance. 

(1) The Contractor shall maintain with responsible insurance carriers— 

(i) Insurance on plant and equipment against fire and other hazards, to the extent that similar 
properties are usually insured by others operating plants and properties of similar character in 
the same general locality; 

(ii) Adequate insurance against liability on account of damage to persons or property; and 

(iii) Adequate insurance under all applicable workers' compensation laws. 

(2) Until work under this contract has been completed and all advance payments made under 
the contract have been liquidated, the Contractor shall— 

(i) Maintain this insurance; 

(ii) Maintain adequate insurance on any materials, parts, assemblies, subassemblies, supplies, 
equipment, and other property acquired for or allocable to this contract and subject to the 
Government lien under paragraph (i) of this clause; and 

(iii) Furnish any evidence with respect to its insurance that the administering office may require. 

(k) Default. 

(1) If any of the following events occurs, the Government may, by written notice to the 
Contractor, withhold further withdrawals from the special account and further payments on this 
contract: 

(i) Termination of this contract for a fault of the Contractor. 

(ii) A finding by the administering office that the Contractor has failed to— 

(A) Observe any of the conditions of the advance payment terms; 
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(B) Comply with any material term of this contract; 

(C) Make progress or maintain a financial condition adequate for performance of this contract; 

(D) Limit inventory allocated to this contract to reasonable requirements; or 

(E) Avoid delinquency in payment of taxes or of the costs of performing this contract in the 
ordinary course of business. 

(iii) The appointment of a trustee, receiver, or liquidator for all or a substantial part of the 
Contractor's property, or the institution of proceedings by or against the Contractor for 
bankruptcy, reorganization, arrangement, or liquidation. 

(iv) The service of any writ of attachment, levy of execution, or commencement of garnishment 
proceedings concerning the special account. 

(v) The commission of an act of bankruptcy. 

(2) If any of the events described in subparagraph (k)(1) of this clause continue for 30 days after 
the written notice to the Contractor, the Government may take any of the following additional 
actions: 

(i) Withdraw by checks payable to the Treasurer of the United States, signed only by the 
countersigning agency, all or any part of the balance in the special account and apply the 
amounts to reduce outstanding advance payments and any other claims of the Government 
against the Contractor. 

(ii) Charge interest, in the manner prescribed in paragraph (f) of this clause, on outstanding 
advance payments during the period of any event described in subparagraph (k)(1) of this 
clause. 

(iii) Demand immediate repayment by the Contractor of the unliquidated balance of advance 
payments. 

(iv) Take possession of and, with or without advertisement, sell at public or private sale all or 
any part of the property on which the Government has a lien under this contract and, after 
deducting any expenses incident to the sale, apply the net proceeds of the sale to reduce the 
unliquidated balance of advance payments or other Government claims against the Contractor. 

(3) The Government may take any of the actions described in subparagraphs (k) (1) and (2) of 
this clause it considers appropriate at its discretion and without limiting any other rights of the 
Government. 
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(l) Prohibition against assignment. Notwithstanding any other terms of this contract, the 
Contractor shall not assign this contract, any interest therein, or any claim under the contract to 
any party. 

(m) Information and access to records. The Contractor shall furnish to the administering office 
(1) monthly or at other intervals as required, signed or certified balance sheets and profit and 
loss statements together with a report on the operation of the special account in the form 
prescribed by the administering office; and (2) if requested, other information concerning the 
operation of the Contractor's business. The Contractor shall provide the authorized Government 
representatives proper facilities for inspection of the Contractor's books, records, and accounts. 

(n) Other security. The terms of this contract are considered to provide adequate security to the 
Government for advance payments; however, if the administering office considers the security 
inadequate, the Contractor shall furnish additional security satisfactory to the administering 
office, to the extent that the security is available. 

(o) Representations. The Contractor represents the following: 

(1) The balance sheet, the profit and loss statement, and any other supporting financial 
statements furnished to the administering office fairly reflect the financial condition of the 
Contractor at the date shown or the period covered, and there has been no subsequent 
materially adverse change in the financial condition of the Contractor. 

(2) No litigation or proceedings are presently pending or threatened against the Contractor, 
except as shown in the financial statements. 

(3) The Contractor has disclosed all contingent liabilities, except for liability resulting from the 
renegotiation of defense production contracts, in the financial statements furnished to the 
administering office. 

(4) None of the terms in this clause conflict with the authority under which the Contractor is 
doing business or with the provision of any existing indenture or agreement of the Contractor. 

(5) The Contractor has the power to enter into this contract and accept advance payments, and 
has taken all necessary action to authorize the acceptance under the terms of this contract. 

(6) The assets of the Contractor are not subject to any lien or encumbrance of any character 
except for current taxes not delinquent, and except as shown in the financial statements 
furnished by the Contractor. There is no current assignment of claims under any contract 
affected by these advance payment provisions. 

(7) All information furnished by the Contractor to the administering office in connection with 
each request for advance payments is true and correct. 



240 
 

(8) These representations shall be continuing and shall be considered to have been repeated by 
the submission of each invoice for advance payments. 

(p) Covenants. To the extent the Government considers it necessary while any advance 
payments made under this contract remain outstanding, the Contractor, without the prior 
written consent of the administering office, shall not— 

(1) Mortgage, pledge, or otherwise encumber or allow to be encumbered, any of the assets of 
the Contractor now owned or subsequently acquired, or permit any preexisting mortgages, 
liens, or other encumbrances to remain on or attach to any assets of the Contractor which are 
allocated to performing this contract and with respect to which the Government has a lien 
under this contract; 

(2) Sell, assign, transfer, or otherwise dispose of accounts receivable, notes, or claims for money 
due or to become due; 

(3) Declare or pay any dividends, except dividends payable in stock of the corporation, or make 
any other distribution on account of any shares of its capital stock, or purchase, redeem, or 
otherwise acquire for value any of its stock, except as required by sinking fund or redemption 
arrangements reported to the administering office incident to the establishment of these 
advance payment provisions; 

(4) Sell, convey, or lease all or a substantial part of its assets; 

(5) Acquire for value the stock or other securities of any corporation, municipality, or 
governmental authority, except direct obligations of the United States; 

(6) Make any advance or loan or incur any liability as guarantor, surety, or accommodation 
endorser for any party; 

(7) Permit a writ of attachment or any similar process to be issued against its property without 
getting a release or bonding the property within 30 days after the entry of the writ of 
attachment or other process; 

(8) Pay any remuneration in any form to its directors, officers, or key employees higher than 
rates provided in existing agreements of which notice has been given to the administering 
office; accrue excess remuneration without first obtaining an agreement subordinating it to all 
claims of the Government; or employ any person at a rate of compensation over $___ a year; 

(9) Change substantially the management, ownership, or control of the corporation; 

(10) Merge or consolidate with any other firm or corporation, change the type of business, or 
engage in any transaction outside the ordinary course of the Contractor's business as presently 
conducted; 
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(11) Deposit any of its funds except in a bank or trust company insured by the Federal Deposit 
Insurance Corporation or a credit union insured by the National Credit Union Administration; 

(12) Create or incur indebtedness for advances, other than advances to be made under the 
terms of this contract, or for borrowings; 

(13) Make or covenant for capital expenditures exceeding $___ in total; 

(14) Permit its net current assets, computed in accordance with generally accepted accounting 
principles, to become less than $___; or 

(15) Make any payments on account of the obligations listed below, except in the manner and to 
the extent provided in this [Contracting officer to list the pertinent obligations.] _____. 

(End of clause) 

Alternate I (Apr 1984). If the agency desires to waive the countersignature requirement because 
of the Contractor’s financial strength, good performance record, and favorable experience 
concerning cost disallowances, add the following sentence, if appropriate, to paragraph (b) of 
the basic clause: 

However, for this contract, countersignature on behalf of the Government will not be required 
unless it is determined necessary by the administering office. 

Alternate II (May 2001). If used in a cost-reimbursement contract, substitute the following 
paragraphs (c) and (e), and paragraphs (f)(1) and (f)(2) for paragraphs (c) and (e) and paragraphs 
(f)(1) and (2) of the basic clause: 

(c) Use of funds. The Contractor shall withdraw funds from the special account only to pay for 
allowable costs as prescribed by the _____ clause of this contract. Payment for any other types 
of expenses shall be approved in writing by the administering office. 

(e) Maximum payment. When the sum of all unliquidated advance payments, unpaid interest 
charges, and other payments equal the total estimated cost of $_____ (not including fixed-fee, if 
any) for the work under this contract, the Government shall withhold further payments to the 
Contractor. Upon completion or termination of the contract, the Government shall deduct from 
the amount due to the Contractor all unliquidated advance payments and interest charges 
payable. The Contractor shall pay any deficiency to the Government upon demand. For 
purposes of this paragraph, the estimated cost shall be considered to be the stated estimated 
cost, less any subsequent reductions of the estimated cost, plus any increases in the estimated 
costs that do not, in the aggregate, exceed $_____ [Insert an amount not higher than 10 percent 
of the stated estimated cost inserted in this paragraph]. The estimated cost shall include, 
without limitation, any reimbursable cost (as estimated by the Contracting Officer) incident to a 
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termination for the convenience of the Government. Any payments withheld under this 
paragraph shall be applied to reduce the unliquidated advance payments. If full liquidation has 
been made, payments under the contract shall resume. 

(f) Interest. (1) The Contractor shall pay interest to the Government on the daily unliquidated 
advance payments at the daily rate specified in paragraph (f)(3) of this clause. Interest shall be 
computed at the end of each calendar month for the actual number of days involved. For the 
purpose of computing the interest charge, the following shall be observed: 

(i) Advance payments shall be considered as increasing the unliquidated balance as of the date 
of the advance payment check. 

(ii) Repayments by Contractor check shall be considered as decreasing the unliquidated balance 
as of the date on which the check is received by the Government authority designated by the 
Contracting Officer. 

(iii) Liquidations by deductions from payments to the Contractor shall be considered as 
decreasing the unliquidated balance as of the dates on which the Contractor presents to the 
Contracting Officer full and accurate data for the preparation of each voucher. Credits resulting 
from these deductions shall be made upon the approval of the reimbursement vouchers by the 
Disbursing Officer, based upon the Contracting Officer’s certification of the applicable dates. 

(2) Interest charges resulting from the monthly computation shall be deducted from any 
payments on account of the fixed-fee due to the Contractor. If the accrued interest exceeds the 
payment due, any excess interest shall be carried forward and deducted from subsequent 
payments of the contract price or fixed-fee. Interest carried forward shall not be compounded. 
Interest on advance payments shall cease to accrue upon (i) satisfactory completion or (ii) 
termination of the contract for the convenience of the Government. The Contractor shall charge 
interest on advance payments to subcontractors in the manner described above and credit the 
interest to the Government. Interest need not be charged on advance payments to nonprofit 
educational or research subcontractors for experimental, developmental, or research work. 

Alternate III (Apr 1984). If the agency considers a more rapid liquidation appropriate, add the 
following sentence as the first sentence of paragraph (e) of the basic clause with the 
appropriate percentage specified: 

To liquidate the principal amount of any advance payment made to the Contractor, there shall 
be deductions of _____ percent from all payments made by the Government under the 
contracts involved. 
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Alternate IV (Apr 1984). If the agency provides advance payments under the contract at no 
interest to the prime contractor, add the following sentences as the beginning sentences of 
paragraph (f) of the clause: 

No interest shall be charged to the prime Contractor for advance payments except for interest 
charged during a period of default. The terms of this paragraph concerning interest charges for 
advance payments shall not apply to the prime Contractor. 

Alternate V (May 2001). If the requirement for a special account is eliminated in accordance 
with 32.409-3(e) or (g), insert the clause set forth below instead of the basic clause. 

If this Alternate is used in combination with Alternate II, disregard the instructions concerning 
paragraph (c), Use of funds, in Alternate II; substitute paragraph (e), Maximum payment, 
in Alternate II for paragraph (d) below; and substitute paragraph (f), Interest, in Alternate II for 
paragraph (e) below and change the reference to paragraph (f)(3) in the first sentence of 
paragraph (f) of Alternate II to (e)(3). 

If this Alternate is used in combination with Alternate III, insert the additional sentence set forth 
in Alternate III as the first sentence of paragraph (d) of this Alternate. 

If this Alternate is used in combination with Alternate IV, insert the additional sentences set 
forth in Alternate IV as the beginning sentences of paragraph (e) of this Alternate. 

Advance Payments Without Special Account (DEVIATION January 2026) 

(a) Requirements for payment. Advance payments will be made under this contract (1) upon 
submission of properly certified invoices or vouchers by the contractor, and approval by the 
administering office, ______ [insert the name of the office designated under agency 
procedures], or (2) under a letter of credit. The amount of the invoice or voucher submitted plus 
all advance payments previously approved shall not exceed $___. If a letter of credit is used, the 
Contractor shall withdraw cash only when needed for disbursements acceptable under this 
contract and report cash disbursements and balances as required by the administering office. 
The Contractor shall apply terms similar to this clause to any advance payments to 
subcontractors. 

(b) Use of funds. The Contractor may use advance payment funds only to pay for properly 
allocable, allowable, and reasonable costs for direct materials, direct labor, and indirect costs. 
Determinations of whether costs are properly allocable, allowable, and reasonable shall be in 
accordance with generally accepted accounting principles, subject to any applicable subparts of 
part 31 of the Federal Acquisition Regulation. 

(c) Repayment to the Government. At any time, the Contractor may repay all or any part of the 
funds advanced by the Government. Whenever requested in writing to do so by the 
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administering office, the Contractor shall repay to the Government any part of unliquidated 
advance payments considered by the administering office to exceed the Contractor's current 
requirements or the amount specified in paragraph (a) of this clause. 

(d) Maximum payment. When the sum of all unliquidated advance payments, unpaid interest 
charges, and other payments exceed __ percent of the contract price, the Government shall 
withhold further payments to the Contractor. On completion or termination of the contract, the 
Government shall deduct from the amount due to the Contractor all unliquidated advance 
payments and all interest charges payable. If previous payments to the Contractor exceed the 
amount due, the excess amount shall be paid to the Government on demand. For purposes of 
this paragraph, the contract price shall be considered to be the stated contract price of $___, 
less any subsequent price reductions under the contract, plus (1) any price increases resulting 
from any terms of this contract for price redetermination or escalation, and (2) any other price 
increases that do not, in the aggregate, exceed $___ [insert an amount not higher than 10 
percent of the stated contract amount inserted in this paragraph]. Any payments withheld 
under this paragraph shall be applied to reduce the unliquidated advance payments. If full 
liquidation has been made, payments under the contract shall resume. 

(e) Interest. (1) The Contractor shall pay interest to the Government on the daily unliquidated 
advance payments at the daily rate in subparagraph (e)(3) of this clause. Interest shall be 
computed at the end of each calendar month for the actual number of days involved. For the 
purpose of computing the interest charge— 

(i) Advance payments shall be considered as increasing the unliquidated balance as of the date 
of the advance payment check; 

(ii) Repayments by Contractor check shall be considered as decreasing the unliquidated balance 
as of the date on which the check is received by the Government authority designated by the 
Contracting Officer; and 

(iii) Liquidations by deductions from Government payments to the Contractor shall be 
considered as decreasing the unliquidated balance as of the date of the check for the reduced 
payment. 

(2) Interest charges resulting from the monthly computation shall be deducted from payments, 
other than advance payments, due the Contractor. If the accrued interest exceeds the payment 
due, any excess interest shall be carried forward and deducted from subsequent payments. 
Interest carried forward shall not be compounded. Interest on advance payments shall cease to 
accrue upon satisfactory completion or termination of the contract for the convenience of the 
Government. The Contractor shall charge interest on advance payments to subcontractors in 
the manner described above and credit the interest to the Government. Interest need not be 
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charged on advance payments to nonprofit educational or research subcontractors, for 
experimental, developmental, or research work. 

(3) If interest is required under the contract, the Contracting Officer shall determine a daily 
interest rate based on the rate established by the Secretary of the Treasury under Pub. L. 92-41 
(41 U.S.C. 7109(b)). The Contracting Officer shall revise the daily interest rate during the 
contract period in keeping with any changes in the cited interest rate. 

(4) If the full amount of interest charged under this paragraph has not been paid by deduction 
or otherwise upon completion or termination of this contract, the Contractor shall pay the 
remaining interest to the Government on demand. 

(f) Lien on property under contract. 

(1) All advance payments under this contract, together with interest charges, shall be secured, 
when made, by a lien in favor of the Government, paramount to all other liens, on the supplies 
or other things covered by this contract and on all material and other property acquired for or 
allocated to the performance of this contract, except to the extent that the Government by 
virtue of any other terms of this contract, or otherwise, shall have valid title to the supplies, 
materials, or other property as against other creditors of the Contractor. 

(2) The Contractor shall identify, by marking or segregation, all property that is subject to a lien 
in favor of the Government by virtue of any terms of this contract in such a way as to indicate 
that it is subject to a lien and that it has been acquired for or allocated to performing this 
contract. If, for any reason, the supplies, materials, or other property are not identified by 
marking or segregation, the Government shall be considered to have a lien to the extent of the 
Government's interest under this contract on any mass of property with which the supplies, 
materials, or other property are commingled. The Contractor shall maintain adequate 
accounting control over the property on its books and records. 

(3) If, at any time during the progress of the work on the contract, it becomes necessary to 
deliver to a third person any items or materials on which the Government has a lien, the 
Contractor shall notify the third person of the lien and shall obtain from the third person a 
receipt in duplicate acknowledging the existence of the lien. The Contractor shall provide a copy 
of each receipt to the Contracting Officer. 

(4) If, under the termination clause, the Contracting Officer authorizes the contractor to sell or 
retain termination inventory, the approval shall constitute a release of the Government's lien to 
the extent that— 

(i) The termination inventory is sold or retained; and 
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(ii) The sale proceeds or retention credits are applied to reduce any outstanding advance 
payments. 

(g) Insurance. 

(1) The Contractor shall maintain with responsible insurance carriers— 

(i) Insurance on plant and equipment against fire and other hazards, to the extent that similar 
properties are usually insured by others operating plants and properties of similar character in 
the same general locality; 

(ii) Adequate insurance against liability on account of damage to persons or property; and 

(iii) Adequate insurance under all applicable workers' compensation laws. 

(2) Until work under this contract has been completed and all advance payments made under 
the contract have been liquidated, the Contractor shall— 

(i) Maintain this insurance; 

(ii) Maintain adequate insurance on any materials, parts, assemblies, subassemblies, supplies, 
equipment, and other property acquired for or allocable to this contract and subject to the 
Government lien under paragraph (f) of this clause; and 

(iii) Furnish any evidence with respect to its insurance that the administering office may require. 

(h) Default. 

(1) If any of the following events occur, the Government may, by written notice to the 
Contractor, withhold further payments on this contract: 

(i) Termination of this contract for a fault of the Contractor. 

(ii) A finding by the administering office that the Contractor has failed to— 

(A) Observe any of the conditions of the advance payment terms; 

(B) Comply with any material term of this contract; 

(C) Make progress or maintain a financial condition adequate for performance of this contract; 

(D) Limit inventory allocated to this contract to reasonable requirements; or 

(E) Avoid delinquency in payment of taxes or of the costs of performing this contract in the 
ordinary course of business. 
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(iii) The appointment of a trustee, receiver, or liquidator for all or a substantial part of the 
Contractor's property, or the institution of proceedings by or against the Contractor for 
bankruptcy, reorganization, arrangement, or liquidation. 

(iv) The commission of an act of bankruptcy. 

(2) If any of the events described in subparagraph (h)(1) of this clause continue for 30 days after 
the written notice to the Contractor, the Government may take any of the following additional 
actions: 

(i) Charge interest, in the manner prescribed in paragraph (e) of this clause, on outstanding 
advance payments during the period of any event described in subparagraph (h)(1) of this 
clause. 

(ii) Demand immediate repayment by the Contractor of the unliquidated balance of advance 
payments. 

(iii) Take possession of and, with or without advertisement, sell at public or private sale all or 
any part of the property on which the Government has a lien under this contract and, after 
deducting any expenses incident to the sale, apply the net proceeds of the sale to reduce the 
unliquidated balance of advance payments or other Government claims against the Contractor. 

(3) The Government may take any of the actions described in subparagraphs (h)(1) and (h)(2) of 
this clause it considers appropriate at its discretion and without limiting any other rights of the 
Government. 

(i) Prohibition against assignment. Notwithstanding any other terms of this contract, the 
Contractor shall not assign this contract, any interest therein, or any claim under the contract to 
any party. 

(j) Information and access to records. The Contractor shall furnish to the administering office (1) 
monthly or at other intervals as required, signed or certified balance sheets and profit and loss 
statements, and (2) if requested, other information concerning the operation of the contractor's 
business. The Contractor shall provide the authorized Government representatives proper 
facilities for inspection of the Contractor's books, records, and accounts. 

(k) Other security. The terms of this contract are considered to provide adequate security to the 
Government for advance payments; however, if the administering office considers the security 
inadequate, the Contractor shall furnish additional security satisfactory to the administering 
office, to the extent that the security is available. 

(l) Representations. The Contractor represents the following: 
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(1) The balance sheet, the profit and loss statement, and any other supporting financial 
statements furnished to the administering office fairly reflect the financial condition of the 
Contractor at the date shown or the period covered, and there has been no subsequent 
materially adverse change in the financial condition of the Contractor. 

(2) No litigation or proceedings are presently pending or threatened against the Contractor, 
except as shown in the financial statements. 

(3) The Contractor has disclosed all contingent liabilities, except for liability resulting from the 
renegotiation of defense production contracts, in the financial statements furnished to the 
administering office. 

(4) None of the terms in this clause conflict with the authority under which the Contractor is 
doing business or with the provision of any existing indenture or agreement of the Contractor. 

(5) The Contractor has the power to enter into this contract and accept advance payments, and 
has taken all necessary action to authorize the acceptance under the terms of this contract. 

(6) The assets of the Contractor are not subject to any lien or encumbrance of any character 
except for current taxes not delinquent, and except as shown in the financial statements 
furnished by the Contractor. There is no current assignment of claims under any contract 
affected by these advance payment provisions. 

(7) All information furnished by the Contractor to the administering office in connection with 
each request for advance payments is true and correct. 

(8) These representations shall be continuing and shall be considered to have been repeated by 
the submission of each invoice for advance payments. 

(p) Covenants. To the extent the Government considers it necessary while any advance 
payments made under this contract remain outstanding, the Contractor, without the prior 
written consent of the administering office, shall not— 

(1) Mortgage, pledge, or otherwise encumber or allow to be encumbered, any of the assets of 
the Contractor now owned or subsequently acquired, or permit any preexisting mortgages, 
liens, or other encumbrances to remain on or attach to any assets of the Contractor which are 
allocated to performing this contract and with respect to which the Government has a lien 
under this contract; 

(2) Sell, assign, transfer, or otherwise dispose of accounts receivable, notes, or claims for money 
due or to become due; 

(3) Declare or pay any dividends, except dividends payable in stock of the corporation, or make 
any other distribution on account of any shares of its capital stock, or purchase, redeem, or 
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otherwise acquire for value any of its stock, except as required by sinking fund or redemption 
arrangements reported to the administering office incident to the establishment of these 
advance payment provisions; 

(4) Sell, convey, or lease all or a substantial part of its assets; 

(5) Acquire for value the stock or other securities of any corporation, municipality, or 
Governmental authority, except direct obligations of the United States; 

(6) Make any advance or loan or incur any liability as guarantor, surety, or accommodation 
endorser for any party; 

(7) Permit a writ of attachment or any similar process to be issued against its property without 
getting a release or bonding the property within 30 days after the entry of the writ of 
attachment or other process; 

(8) Pay any remuneration in any form to its directors, officers, or key employees higher than 
rates provided in existing agreements of which notice has been given to the administering 
office; accrue excess remuneration without first obtaining an agreement subordinating it to all 
claims of the Government; or employ any person at a rate of compensation over ___ a year. 

(9) Change substantially the management, ownership, or control of the corporation; 

(10) Merge or consolidate with any other firm or corporation, change the type of business, or 
engage in any transaction outside the ordinary course of the Contractor's business as presently 
conducted; 

(11) Deposit any of its funds except in a bank or trust company insured by the Federal Deposit 
Insurance Corporation or a credit union insured by the National Credit Union Administration; 

(12) Create or incur indebtedness for advances, other than advances to be made under the 
terms of this contract, or for borrowings; 

(13) Make or covenant for capital expenditures exceeding $___ in total; 

(14) Permit its net current assets, computed in accordance with generally accepted accounting 
principles, to become less than ___; or 

(15) Make any payments on account of the obligations listed below, except in the manner and to 
the extent provided in this [Contracting officer to list the pertinent obligations.] _____. 

52.232-16 Progress Payments. 

As prescribed in 32.502-4(a), insert the following clause: 

Progress Payments (DEVIATION January 2026) 
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The Government will make progress payments to the Contractor when requested as work 
progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by 
the Contracting Officer, under the following conditions: 

(a) Computation of amounts. 

(1) Unless the Contractor requests a smaller amount, the Government will compute each 
progress payment as 80 percent of the Contractor's total costs incurred under this contract 
whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of 
this clause), less the sum of all previous progress payments made by the Government under this 
contract. The Contracting Officer will consider cost of money that would be allowable under 
Federal Acquisition Regulation (FAR) 31.205-10 as an incurred cost for progress payment 
purposes. 

(2) The amount of financing and other payments for supplies and services purchased directly for 
the contract are limited to the amounts that have been paid by cash, check, or other forms of 
payment, or that are determined due and will be paid to subcontractors— 

(i) In accordance with the terms and conditions of a subcontract or invoice; and 

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the 
Government. 

(3) The Government will exclude accrued costs of Contractor contributions under employee 
pension plans until actually paid unless— 

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more 
frequently; and 

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or 
shorter payment period (any contribution remaining unpaid shall be excluded from the 
Contractor's total costs for progress payments until paid). 

(4) The Contractor shall not include the following in total costs for progress payment purposes 
in paragraph (a)(1) of this clause: 

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and 
generally accepted accounting principles and practices. 

(ii) Costs incurred by subcontractors or suppliers. 

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the 
properly depreciated or amortized portion of such costs. 

(iv) Payments made or amounts payable to subcontractors or suppliers, except for— 
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(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and 

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor 
has acquired title. 

(5) The amount of unliquidated progress payments may exceed neither (i) the progress 
payments made against incomplete work (including allowable unliquidated progress payments 
to subcontractors) nor (ii) the value, for progress payment purposes, of the incomplete work. 
Incomplete work shall be considered to be the supplies and services required by this contract, 
for which delivery and invoicing by the Contractor and acceptance by the Government are 
incomplete. 

(6) The total amount of progress payments shall not exceed 80 percent of the total contract 
price. 

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted 
by subparagraphs (a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such 
excess to the Government on demand. 

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request 
progress payments in dollar amounts of less than $2,500. The Contracting Officer may make 
exceptions. 

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in 
excess of the contract price of the items. 

(b) Liquidation. Except as provided in the Termination for Convenience of the Government 
clause, all progress payments shall be liquidated by deducting from any payment under this 
contract, other than advance or progress payments, the unliquidated progress payments, or 80 
percent of the amount invoiced, whichever is less. The Contractor shall repay to the 
Government any amounts required by a retroactive price reduction, after computing 
liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated 
progress payments accordingly. The Government reserves the right to unilaterally change from 
the ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract 
financing. 

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, 
increase the rate of liquidation, or take a combination of these actions, after finding on 
substantial evidence any of the following conditions: 

(1) The Contractor failed to comply with any material requirement of this contract (which 
includes paragraphs (f) and (g) of this clause). 
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(2) Performance of this contract is endangered by the Contractor's (i) failure to make progress or 
(ii) unsatisfactory financial condition. 

(3) Inventory allocated to this contract substantially exceeds reasonable requirements. 

(4) The Contractor is delinquent in payment of the costs of performing this contract in the 
ordinary course of business. 

(5) The fair value of the undelivered work is less than the amount of unliquidated progress 
payments for that work. 

(6) The Contractor is realizing less profit than that reflected in the establishment of any 
alternate liquidation rate in paragraph (b) of this clause, and that rate is less than the progress 
payment rate stated in subparagraph (a)(1) of this clause. 

(d) Title. 

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture 
shall be immediately upon the date of this contract, for property acquired or produced before 
that date. Otherwise, vestiture shall occur when the property is or should have been allocable 
or properly chargeable to this contract. 

(2) Property, as used in this clause, includes all of the below-described items acquired or 
produced by the Contractor that are or should be allocable or properly chargeable to this 
contract under sound and generally accepted accounting principles and practices. 

(i) Parts, materials, inventories, and work in process; 

(ii) Special tooling and special test equipment to which the Government is to acquire title; 

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test 
equipment, and other similar manufacturing aids, title to which would not be obtained as 
special tooling under paragraph (d)(2)(ii) of this clause; and 

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to 
deliver them to the Government by other clauses of this contract. 

(3) Although title to property is in the Government under this clause, other applicable clauses of 
this contract, e.g., the termination clauses, shall determine the handling and disposition of the 
property. 

(4) The Contractor may sell any scrap resulting from production under this contract without 
requesting the Contracting Officer's approval, but the proceeds shall be credited against the 
costs of performance. 
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(5) To acquire for its own use or dispose of property to which title is vested in the Government 
under this clause, the Contractor must obtain the Contracting Officer's advance approval of the 
action and the terms. The Contractor shall (i) exclude the allocable costs of the property from 
the costs of contract performance, and (ii) repay to the Government any amount of 
unliquidated progress payments allocable to the property. Repayment may be by cash or credit 
memorandum. 

(6) When the Contractor completes all of the obligations under this contract, including 
liquidation of all progress payments, title shall vest in the Contractor for all property (or the 
proceeds thereof) not— 

(i) Delivered to, and accepted by, the Government under this contract; or 

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract 
and to which title is vested in the Government under this clause. 

(7) The terms of this contract concerning liability for Government-furnished property shall not 
apply to property to which the Government acquired title solely under this clause. 

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear 
the risk of loss for property, the title to which vests in the Government under this clause, except 
to the extent the Government expressly assumes the risk. The Contractor shall repay the 
Government an amount equal to the unliquidated progress payments that are based on costs 
allocable to property that is lost (see 45.101). 

(f) Control of costs and property. The Contractor shall maintain an accounting system and 
controls adequate for the proper administration of this clause. 

(g) Reports, forms, and access to records. 

(1) The Contractor shall promptly furnish reports, certificates, financial statements, and other 
pertinent information (including estimates to complete) reasonably requested by the 
Contracting Officer for the administration of this clause. Also, the Contractor shall give the 
Government reasonable opportunity to examine and verify the Contractor's books, records, and 
accounts. 

(2) The Contractor shall furnish estimates to complete that have been developed or updated 
within six months of the date of the progress payment request. The estimates to complete shall 
represent the Contractor's best estimate of total costs to complete all remaining contract work 
required under the contract. The estimates shall include sufficient detail to permit Government 
verification. 

(3) Each Contractor request for progress payment shall: 
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(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the 
electronic equivalent as required by agency regulations, in accordance with the form 
instructions and the contract terms; and 

(ii) Include any additional supporting documentation requested by the Contracting Officer. 

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) 
the Contractor shall, on demand, repay to the Government the amount of unliquidated progress 
payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for 
all property for which the Government elects not to require delivery under the Default clause. 
The Government shall be liable for no payment except as provided by the Default clause. 

(i) Reservations of rights. 

(1) No payment or vesting of title under this clause shall (i) excuse the Contractor from 
performance of obligations under this contract or (ii) constitute a waiver of any of the rights or 
remedies of the parties under the contract. 

(2) The Government's rights and remedies under this clause (i) shall not be exclusive but rather 
shall be in addition to any other rights and remedies provided by law or this contract and (ii) 
shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or 
privilege, nor shall such exercise or any single exercise preclude or impair any further exercise 
under this clause or the exercise of any other right, power, or privilege of the Government. 

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned 
in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or 
divisions, if the following conditions are met: 

(1) The amounts included are limited to— 

(i) The unliquidated remainder of financing payments made; plus 

(ii) Any unpaid subcontractor requests for financing payments. 

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 
6 months between the beginning of work and the first delivery; or, if the subcontractor is a 
small business concern, 4 months. 

(3) If the financing payments are in the form of progress payments, the terms of the subcontract 
or interdivisional order concerning progress payments— 

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large 
business concern, or this clause with its Alternate I for any subcontractor that is a small business 
concern; 
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(ii) Are at least as favorable to the Government as the terms of this clause; 

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to 
the Contractor; 

(iv) Are in conformance with the requirements of FAR 32.504(e); and 

(v) Subordinate all subcontractor rights concerning property to which the Government has title 
under the subcontract to the Government's right to require delivery of the property to the 
Government if— 

(A) The Contractor defaults; or 

(B) The subcontractor becomes bankrupt or insolvent. 

(4) If the financing payments are in the form of performance-based payments, the terms of the 
subcontract or interdivisional order concerning payments— 

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and 
meet the criteria for, and definition of, performance-based payments in FAR Part 32; 

(ii) Are in conformance with the requirements of FAR 32.504(f); and 

(iii) Subordinate all subcontractor rights concerning property to which the Government has title 
under the subcontract to the Government's right to require delivery of the property to the 
Government if— 

(A) The Contractor defaults; or 

(B) The subcontractor becomes bankrupt or insolvent. 

(5) If the financing payments are in the form of commercial product or commercial service 
financing payments, the terms of the subcontract or interdivisional order concerning 
payments— 

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a 
commercial product or commercial service purchase that meets the definition and standards for 
acquisition of commercial products and commercial services in FAR parts 2 and 12; 

(ii) Are in conformance with the requirements of FAR 32.504(g); and 

(iii) Subordinate all subcontractor rights concerning property to which the Government has title 
under the subcontract to the Government's right to require delivery of the property to the 
Government if— 

(A) The Contractor defaults; or 
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(B) The subcontractor becomes bankrupt or insolvent. 

(6) If financing is in the form of progress payments, the progress payment rate in the 
subcontract is the customary rate used by the contracting agency, depending on whether the 
subcontractor is or is not a small business concern. 

(7) Concerning any proceeds received by the Government for property to which title has vested 
in the Government under the subcontract terms, the parties agree that the proceeds shall be 
applied to reducing any unliquidated financing payments by the Government to the Contractor 
under this contract. 

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated 
financing payments that the Contractor has made to any subcontractor, the Contractor shall be 
subrogated to all the rights the Government obtained through the terms required by this clause 
to be in any subcontract, as if all such rights had been assigned and transferred to the 
Contractor. 

(9) To facilitate small business participation in subcontracting under this contract, the Contractor 
shall provide financing payments to small business concerns, in conformity with the standards 
for customary contract financing payments stated in FAR 32.113. The Contractor shall not 
consider the need for such financing payments as a handicap or adverse factor in the award of 
subcontracts. 

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment 
provisions in this contract, progress payments may not exceed 80 percent of costs incurred on 
work accomplished under undefinitized contract actions. A contract action is any action 
resulting in a contract, as defined in subpart 2.1, including contract modifications for additional 
supplies or services, but not including contract modifications that are within the scope and 
under the terms of the contract, such as contract modifications issued pursuant to the Changes 
clause, or funding and other administrative changes. This limitation shall apply to the costs 
incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect 
until the contract action is definitized. Costs incurred which are subject to this limitation shall be 
segregated on Contractor progress payment requests and invoices from those costs eligible for 
higher progress payment rates. For purposes of progress payment liquidation, as described in 
paragraph (b) of this clause, progress payments for undefinitized contract actions shall be 
liquidated at 80 percent of the amount invoiced for work performed under the undefinitized 
contract action as long as the contract action remains undefinitized. The amount of unliquidated 
progress payments for undefinitized contract actions shall not exceed 80 percent of the 
maximum liability of the Government under the undefinitized contract action or such lower 
limit specified elsewhere in the contract. Separate limits may be specified for separate actions. 
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(l) Due date. The designated payment office will make progress payments on the ____ 
[Contracting Officer insert date as prescribed by agency head; if not prescribed, insert “30th”] 
day after the designated billing office receives a proper progress payment request. In the event 
that the Government requires an audit or other review of a specific progress payment request 
to ensure compliance with the terms and conditions of the contract, the designated payment 
office is not compelled to make payment by the specified due date. Progress payments are 
considered contract financing and are not subject to the interest penalty provisions of the 
Prompt Payment Act. 

(m) Progress payments under indefinite—delivery contracts. The Contractor shall account for 
and submit progress payment requests under individual orders as if the order constituted a 
separate contract, unless otherwise specified in this contract. 

(End of clause) 

Alternate I (Mar 2000). If the contract is with a small business concern, change each mention of 
the progress payment and liquidation rates excepting paragraph (k) to the customary rate of 85 
percent for small business concerns (see FAR 32.501-1). 

Alternate II (Apr 2003). If the contract is a letter contract, add paragraphs (n) and (o). The 
amount specified in paragraph (o) shall not exceed 80 percent of the maximum liability of the 
Government under the letter contract. The contracting officer may specify separate limits for 
separate parts of the work. 

(n) The Contracting Officer will liquidate progress payments made under this letter contract, 
unless previously liquidated under paragraph (b) of this clause, using the following procedures: 

(1) If this letter contract is superseded by a definitive contract, unliquidated progress payments 
made under this letter contract shall be liquidated by deducting the amount from the first 
progress or other payments made under the definitive contract. 

(2) If this letter contract is not superseded by a definitive contract calling for the furnishing of all 
or part of the articles or services covered under the letter contract, unliquidated progress 
payments made under the letter contract shall be liquidated by deduction from the amount 
payable under the Termination clause. 

(3) If this letter contract is partly terminated and partly superseded by a contract, the 
Government will allocate the unliquidated progress payments to the terminated and 
unterminated portions as the Government deems equitable, and will liquidate each portion 
under the relevant procedure in paragraphs (n)(1) and (n)(2) of this clause. 
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(4) If the method of liquidating progress payments provided in this clause does not result in full 
liquidation, the Contractor shall immediately pay the unliquidated balance to the Government 
on demand. 

(o) The amount of unliquidated progress payments shall not exceed _____________ 
[Contracting Officer specify dollar amount]. 

Alternate III (Jun 2020). As prescribed in 32.502-4 (d), add the following paragraph (n) to the 
basic clause. If Alternate II is also being used, redesignate the following paragraph as paragraph 
(p): 

(n) The provisions of this clause will not be applicable to individual orders at or below the 
simplified acquisition threshold, as defined in FAR 2.101 on the date of individual order award. 

52.232-20 Limitation of Cost. 

As prescribed in 32.706-2(a), insert the following clause: 

Limitation of Cost (DEVIATION January 2026) 

(a) The parties estimate that performance of this contract, exclusive of any fee, will not cost the 
Government more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-
sharing contract, the Government's share of the estimated cost specified in the Schedule. The 
Contractor agrees to use its best efforts to perform the work specified in the Schedule and all 
obligations under this contract within the estimated cost, which, if this is a cost-sharing 
contract, includes both the Government's and the Contractor's share of the cost. 

(b) The Contractor shall notify the Contracting Officer in writing whenever it has reason to 
believe that— 

(1) The costs the Contractor expects to incur under this contract in the next 60 days, when 
added to all costs previously incurred, will exceed 75 percent of the estimated cost specified in 
the Schedule; or 

(2) The total cost for the performance of this contract, exclusive of any fee, will be either greater 
or substantially less than had been previously estimated. 

(c) As part of the notification, the Contractor shall provide the Contracting Officer a revised 
estimate of the total cost of performing this contract. 

(d) Except as required by other provisions of this contract, specifically citing and stated to be an 
exception to this clause— 
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(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of 
(i) the estimated cost specified in the Schedule or, (ii) if this is a cost-sharing contract, the 
estimated cost to the Government specified in the Schedule; and 

(2) The Contractor is not obligated to continue performance under this contract (including 
actions under the Termination clause of this contract) or otherwise incur costs in excess of the 
estimated cost specified in the Schedule, until the Contracting Officer (i) notifies the Contractor 
in writing that the estimated cost has been increased and (ii) provides a revised estimated total 
cost of performing this contract. If this is a cost-sharing contract, the increase shall be allocated 
in accordance with the formula specified in the Schedule. 

(e) No notice, communication, or representation in any form other than that specified in 
subparagraph (d)(2) in this clause, or from any person other than the Contracting Officer, shall 
affect this contract's estimated cost to the Government. In the absence of the specified notice, 
the Government is not obligated to reimburse the Contractor for any costs in excess of the 
estimated cost or, if this is a cost-sharing contract, for any costs in excess of the estimated cost 
to the Government specified in the Schedule, whether those excess costs were incurred during 
the course of the contract or as a result of termination. 

(f) If the estimated cost specified in the Schedule is increased, any costs the Contractor incurs 
before the increase that are in excess of the previously estimated cost shall be allowable to the 
same extent as if incurred afterward, unless the Contracting Officer issues a termination or 
other notice directing that the increase is solely to cover termination or other specified 
expenses. 

(g) Change orders shall not be considered an authorization to exceed the estimated cost to the 
Government specified in the Schedule, unless they contain a statement increasing the 
estimated cost. 

(h) If this contract is terminated or the estimated cost is not increased, the Government and the 
Contractor shall negotiate an equitable distribution of all property produced or purchased 
under the contract, based upon the share of costs incurred by each. 

(End of clause) 

52.232-22 Limitation of Funds. 

As prescribed in 32.706-2(b), insert the following clause: 

Limitation of Funds (DEVIATION January 2026) 

(a) The parties estimate that performance of this contract will not cost the Government more 
than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the 
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Government's share of the estimated cost specified in the Schedule. The Contractor agrees to 
use its best efforts to perform the work specified in the Schedule and all obligations under this 
contract within the estimated cost, which, if this is a cost-sharing contract, includes both the 
Government's and the Contractor's share of the cost. 

(b) The Schedule specifies the amount presently available for payment by the Government and 
allotted to this contract, the items covered, the Government's share of the cost if this is a cost-
sharing contract, and the period of performance it is estimated the allotted amount will cover. 
The parties contemplate that the Government will allot additional funds incrementally to the 
contract up to the fully estimated cost to the Government specified in the Schedule, exclusive of 
any fee. The Contractor agrees to perform, or have performed, work on the contract up to the 
point at which the total amount paid and payable by the Government under the contract 
approximates but does not exceed the total amount actually allotted by the Government to the 
contract. 

(c) The Contractor shall notify the Contracting Officer in writing whenever it has reason to 
believe that the costs it expects to incur under this contract in the next 60 days, when added to 
all costs previously incurred, will exceed 75 percent of (1) the total amount so far allotted to the 
contract by the Government or, (2) if this is a cost-sharing contract, the amount then allotted to 
the contract by the Government plus the Contractor's corresponding share. The notice shall 
state the estimated amount of additional funds required to continue performance for the 
period specified in the Schedule. 

(d) Sixty days before the end of the period specified in the Schedule, the Contractor shall notify 
the Contracting Officer in writing of the estimated amount of additional funds, if any, required 
to continue timely performance under the contract or for any further period specified in the 
Schedule or otherwise agreed upon, and when the funds will be required. 

(e) If, after notification, additional funds are not allotted by the end of the period specified in 
the Schedule or another agreed-upon date, upon the Contractor's written request the 
Contracting Officer will terminate this contract on that date in accordance with the provisions of 
the Termination clause of this contract. If the Contractor estimates that the funds available will 
allow it to continue to discharge its obligations beyond that date, it may specify a later date in 
its request, and the Contracting Officer may terminate this contract on that later date. 

(f) Except as required by other provisions of this contract, specifically citing and stated to be an 
exception to this clause— 

(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of 
the total amount allotted by the Government to this contract; and 
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(2) The Contractor is not obligated to continue performance under this contract (including 
actions under the Termination clause of this contract) or otherwise incur costs in excess of- 

(i)The amount then allotted to the contract by the Government; or, 

(ii) If this is a cost-sharing contract, the amount then allotted by the Government to the contract 
plus the Contractor's corresponding share, until the Contracting Officer notifies the Contractor 
in writing that the amount allotted by the Government has been increased and specifies an 
increased amount, which shall then constitute the total amount allotted by the Government to 
this contract. 

(g) The estimated cost shall be increased to the extent that (1) the amount allotted by the 
Government or, (2) if this is a cost-sharing contract, the amount then allotted by the 
Government to the contract plus the Contractor's corresponding share, exceeds the estimated 
cost specified in the Schedule. If this is a cost-sharing contract, the increase shall be allocated in 
accordance with the formula specified in the Schedule. 

(h) No notice, communication, or representation in any form other than that specified in 
subparagraph (f)(2) of this clause, or from any person other than the Contracting Officer, shall 
affect the amount allotted by the Government to this contract. In the absence of the specified 
notice, the Government is not obligated to reimburse the Contractor for any costs in excess of 
the total amount allotted by the Government to this contract, whether incurred during the 
course of the contract or as a result of termination. 

(i) When and to the extent that the amount allotted by the Government to the contract is 
increased, any costs the Contractor incurs before the increase that are in excess of— 

(1) The amount previously allotted by the Government; or 

(2) If this is a cost-sharing contract, the amount previously allotted by the Government to the 
contract plus the Contractor's corresponding share, shall be allowable to the same extent as if 
incurred afterward, unless the Contracting Officer issues a termination or other notice and 
directs that the increase is solely to cover termination or other specified expenses. 

(j) Change orders shall not be considered an authorization to exceed the amount allotted by the 
Government specified in the Schedule, unless they contain a statement increasing the amount 
allotted. 

(k) Nothing in this clause shall affect the right of the Government to terminate this contract. If 
this contract is terminated, the Government and the Contractor shall negotiate an equitable 
distribution of all property produced or purchased under the contract, based upon the share of 
costs incurred by each. 
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(l) If the Government does not allot sufficient funds to allow completion of the work, the 
Contractor is entitled to a percentage of the fee specified in the Schedule equaling the 
percentage of completion of the work contemplated by this contract. 

(End of clause) 

52.232-36 Payment by Third Party. 

As prescribed in 32.1110(d), insert the following clause: 

Payment by Third Party (DEVIATION January 2026) 

(a) General. 

(1) Except as provided in paragraph (a)(2) of this clause, the Contractor agrees to accept 
payments due under this contract, through payment by a third party in lieu of payment directly 
from the Government, in accordance with the terms of this clause. The third party and, if 
applicable, the particular Governmentwide commercial purchase card to be used are identified 
elsewhere in this contract. 

(2) The Governmentwide commercial purchase card is not authorized as a method of payment 
during any period the System for Award Management (SAM) indicates that the Contractor has 
delinquent debt that is subject to collection under the Treasury Offset Program (TOP). 
Information on TOP is available at https://www.fiscal.treasury.gov/TOP/. If the SAM 
subsequently indicates that the Contractor no longer has delinquent debt, the Contractor may 
request the Contracting Officer to authorize payment by Governmentwide commercial purchase 
card. 

(b) Contractor payment request. 

(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall make payment 
requests through a charge to the Government account with the third party, at the time and for 
the amount due in accordance with those clauses of this contract that authorize the Contractor 
to submit invoices, contract financing requests, other payment requests, or as provided in other 
clauses providing for payment to the Contractor. 

(2) When the Contracting Officer has notified the Contractor that the Governmentwide 
commercial purchase card is no longer an authorized method of payment, the Contractor shall 
make such payment requests in accordance with instructions provided by the Contracting 
Officer during the period when the purchase card is not authorized. 

(c) Payment. The Contractor and the third party shall agree that payments due under this 
contract shall be made upon submittal of payment requests to the third party in accordance 
with the terms and conditions of an agreement between the Contractor, the Contractor's 

https://www.fiscal.treasury.gov/TOP/
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financial agent (if any), and the third party and its agents (if any). No payment shall be due the 
Contractor until such agreement is made. Payments made or due by the third party under this 
clause are not payments made by the Government and are not subject to the Prompt Payment 
Act or any implementation thereof in this contract. 

(d) Documentation. Documentation of each charge against the Government's account shall be 
provided to the Contracting Officer upon request. 

(e) Assignment of claims. Notwithstanding any other provision of this contract, if any payment is 
made under this clause, then no payment under this contract shall be assigned under the 
provisions of the assignment of claims terms of this contract or the Assignment of Claims Act of 
1940, (31 U.S.C. 3727, 41 U.S.C. 6305). 

(f) Other payment terms. The other payment terms of this contract shall govern the content and 
submission of payment requests. If any clause requires information or documents in or with the 
payment request, that is not provided in the third party agreement referenced in paragraph (c) 
of this clause, the Contractor shall obtain instructions from the Contracting Officer before 
submitting such a payment request. 

(End of clause) 

52.232-90 Fast Payment Procedure. 

As prescribed in 32.1204, insert the following clause: 

Fast Payment Procedure (DEVIATION January 2026) 

(a) General. The Government will pay invoices based on the Contractor's delivery to a post office 
or common carrier (or, if shipped by other means, to the point of first receipt by the 
Government). 

(b) Responsibility for supplies. 

(1) Title to the supplies passes to the Government upon delivery to— 

(i) A post office or common carrier for shipment to the specific destination; or 

(ii) The point of first receipt by the Government, if shipment is by means other than Postal 
Service or common carrier. 

(2) Notwithstanding any other provision of the contract, order, or blanket purchase agreement, 
the Contractor shall— 

(i) Assume all responsibility and risk of loss for supplies not received at destination, damaged in 
transit, or not conforming to purchase requirements; and 
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(ii) Replace, repair, or correct those supplies promptly at the Contractor's expense, if instructed 
to do so by the Contracting Officer within 180 days from the date title to the supplies vests in 
the Government. 

(c) Preparation of invoice. 

(1) Upon delivery to a post office or common carrier (or, if shipped by other means, the point of 
first receipt by the Government), the Contractor shall— 

(i) Prepare an invoice as provided in this contract, order, or blanket purchase agreement; and 

(ii) Display prominently on the invoice “FAST PAY.” Invoices not prominently marked “FAST PAY” 
via manual or electronic means may be accepted by the payment office for fast payment. If the 
payment office declines to make fast payment, the Contractor shall be paid in accordance with 
procedures applicable to invoices to which the Fast Payment clause does not apply. 

(2) If the purchase price excludes the cost of transportation, the Contractor shall enter the 
prepaid shipping cost on the invoice as a separate item. The Contractor shall not include the 
cost of parcel post insurance. If transportation charges are stated separately on the invoice, the 
Contractor shall retain related paid freight bills or other transportation billings paid separately 
for a period of three years and shall furnish the bills to the Government upon request. 

(3) If this contract, order, or blanket purchase agreement requires the preparation of a receiving 
report, the Contractor shall either— 

(i) Submit the receiving report on the prescribed form with the invoice; or 

(ii) Include the following information on the invoice: 

(A) Shipment number. 

(B) Mode of shipment. 

(C) At line item level— 

(1) National stock number and/or manufacturer's part number; 

(2) Unit of measure; 

(3) Ship-To Point; 

(4) Mark-For Point, if in the contract; and 

(5) FEDSTRIP/MILSTRIP document number, if in the contract. 
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(4) If this contract, order, or blanket purchase agreement does not require preparation of a 
receiving report on a prescribed form, the Contractor shall include on the invoice the following 
information at the line item level, in addition to that required in paragraph (c)(1) of this clause: 

(i) Ship-To Point. 

(ii) Mark-For Point. 

(iii) FEDSTRIP/MILSTRIP document number, if in the contract. 

(5) Where a receiving report is not required, the Contractor shall include a copy of the invoice in 
each shipment. 

(d) Certification of invoice. The Contractor certifies by submitting an invoice to the Government 
that the supplies being billed to the Government have been shipped or delivered in accordance 
with shipping instructions issued by the ordering officer, in the quantities shown on the invoice, 
and that the supplies are in the quantity and of the quality designated by the contract, order, or 
blanket purchase agreement. 

(e) FAST PAY container identification. The Contractor shall mark all outer shipping containers 
“FAST PAY.” When outer shipping containers are not marked “FAST PAY,” the payment office may 
make fast payment. If the payment office declines to make fast payment, the Contractor shall be 
paid in accordance with procedures applicable to invoices to which the Fast Payment clause 
does not apply. 

(End of clause) 

52.233-1 Disputes. 

As prescribed in 33.205-9(a) , insert the following clause: 

Disputes (DEVIATION January 2026) 

(a) Definitions. As used in this clause- 

Claim means a written demand or written assertion by one of the contracting parties seeking, as 
a matter of right, the payment of money in a sum certain, the adjustment or interpretation of 
contract terms, or other relief arising under or relating to this contract. However, a written 
demand or written assertion by the Contractor seeking the payment of money exceeding 
$100,000 is not a claim under 41 U.S.C. chapter 71 until certified. A voucher, invoice, or other 
routine request for payment that is not in dispute when submitted is not a claim under 41 U.S.C. 
chapter 71. The submission may be converted to a claim under 41 U.S.C. chapter 71, by 
complying with the submission and certification requirements of this clause, if it is disputed 
either as to liability or amount or is not acted upon in a reasonable time. 
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Defective certification means a certification that alters or otherwise deviates from the language 
in paragraph (d)(2)(iii) of this clause or which is not executed by a person authorized to bind the 
contractor with respect to the claim. Failure to certify must not be deemed to be a defective 
certification. 

(b) This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. 

(c) Except as provided in 41 U.S.C. chapter 71, all disputes arising under or relating to this 
contract must be resolved under this clause. 

(d) 

(1) A claim by the Contractor must be made in writing and, unless otherwise stated in this 
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a 
written decision. A claim by the Government against the Contractor must be subject to a written 
decision by the Contracting Officer. 

(2) 

(i) The Contractor must provide the certification specified in paragraph (d)(2)(iii) of this clause 
when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy that have not been 
submitted as all or part of a claim. 

(iii) The certification must state as follows: “I certify that the claim is made in good faith; that 
the supporting data are accurate and complete to the best of my knowledge and belief; that the 
amount requested accurately reflects the contract adjustment for which the Contractor believes 
the Government is liable; and that I am authorized to certify the claim on behalf of the 
Contractor.” 

(3) The certification may be executed by any person authorized to bind the Contractor with 
respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in 
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or 
notify the Contractor of the date by which the decision will be made. 

(f) The Contracting Officer's decision must be final unless the Contractor appeals or files a suit 
as provided in 41 U.S.C. chapter 71. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 
Government is presented to the Contractor, the parties, by mutual consent, may agree to use 
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alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor 
must inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting 
the offer. 

(h) 

(1) The Government must pay interest on the amount found due and unpaid from the date that- 

(i) The Contracting Officer receives the claim (certified, if required); or 

(ii) Payment otherwise would be due, if that date is later, until the date of payment. 

(2) For claims having defective certifications, interest must be paid from the date that the 
Contracting Officer initially receives the claim. Simple interest on claims must be paid at the 
rate, fixed by the Secretary of the Treasury as provided in the Act, which applies to the period 
during which the Contracting Officer receives the claim and then at the rate that applies for 
each 6-month period as fixed by the Treasury Secretary while the claim is pending. 

(i) The Contractor must proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim, appeal, or action arising under the contract. The 
Contractor must comply with any decision of the Contracting Officer. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 33.205-9(a), substitute the following 
paragraph (i) for paragraph (i) of the basic clause: 

(i) The Contractor must proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim, appeal, or action arising under or relating to the 
contract, and comply with any decision of the Contracting Officer. 

52.233-2 Service of Protest. 

As prescribed in 33.107(a), insert the following provision: 

Service of Protest (DEVIATION January 2026) 

(a) Protests, (as defined in FAR 33.102), that are filed directly with an agency, and copies of any 
protests that are filed with the Government Accountability Office (GAO), must be served on the 
Contracting Officer identified in the solicitation by obtaining written and dated acknowledgment 
of receipt from them. 

(b) The copy of any protest must be received in the office designated above within one day of 
filing a protest with the GAO. 

(End of provision) 
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52.233-3 Protest after Award. 

As prescribed in 33.107(b), insert the following clause: 

Protest after Award (DEVIATION January 2026) 

(a) Upon receipt of a stop-work order, the Contractor must immediately comply with its terms 
and take all reasonable steps to minimize incurring costs allocable to the work covered by the 
order during the period of work stoppage. After receiving the final decision in the protest, the 
Contracting Officer must either— 

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Default, or the Termination for 
Convenience of the Government, clause of this contract. 

(b) If a stop-work order issued under this clause is canceled either before or after a final 
decision in the protest, the Contractor must resume work. The Contracting Officer must make 
an equitable adjustment in the delivery schedule or contract price, or both, and the contract 
must be modified, in writing, accordingly, if— 

(1) The stop-work order results in an increase in the time required for, or in the Contractor's 
cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period 
of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, 
the Contracting Officer may receive and act upon a proposal submitted at any time before final 
payment under this contract. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the 
convenience of the Government, the Contracting Officer must allow reasonable costs resulting 
from the stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated for 
default, the Contracting Officer must allow, by equitable adjustment or otherwise, reasonable 
costs resulting from the stop-work order. 

(e) The Government's rights to terminate this contract at any time are not affected by action 
taken under this clause. 

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, 
or miscertification, a protest related to this contract is sustained, and the Government pays 
costs, the Government may require the Contractor to reimburse the Government the amount of 
such costs. In addition to any other remedy available, and pursuant to the requirements of 
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subpart 32.6, the Government may collect this debt by offsetting the amount against any 
payment due the Contractor under any contract between the Contractor and the Government. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 33.107(b), substitute in paragraph (a)(2) 
the words “the Termination clause of this contract” for the words “the Default, or the 
Termination for Convenience of the Government clause of this contract.” In paragraph (b) 
substitute the words “an equitable adjustment in the delivery schedule, the estimated cost, the 
fee, or a combination thereof, and in any other terms of the contract that may be affected” for 
the words “an equitable adjustment in the delivery schedule or contract price, or both.” 

52.234-1 Industrial Resources Developed Under Title III of the Defense Production Act. 

As prescribed at 34.105 , insert the following clause: 

Industrial Resources Developed Under Title III of the Defense Production Act (DEVIATION May 
2025) 

(a) Definitions. 

Title III industrial resource means materials, services, processes, or manufacturing equipment 
(including the processes, technologies, and ancillary services for the use of such equipment) 
established or maintained under the authority of Title III of the Defense Production Act (50 
U.S.C. 4531 et seq.). 

Title III project contractor means a contractor that has received assistance for the development 
or manufacture of an industrial resource under Title III of the Defense Production Act (50 U.S.C. 
4531 et seq.). 

(b) The Contractor must refer any request from a Title III project contractor for testing and 
qualification of a Title III industrial resource to the Contracting Officer. 

(c) The Contracting Officer will modify the contract to— 

(1) Authorize testing and qualification of the Title III industrial resource; and 

(2) Provide an equitable adjustment for the costs to test and qualify the Title III industrial 
resource. 

(d) Upon receipt of a contract modification and the Title III industrial resources, the Contractor 
must— 

(1) Test the Title III industrial resources for qualification; and, 
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(2) Provide the test results to the Defense Production Act Office, Title III Program, located at 
Wright Patterson Air Force Base, Ohio 45433-7739. 

(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in every 
subcontract issued in performance of this contract. 

(End of clause) 

52.234-2 [Reserved] (DEVIATION May 2025) 

52.234-3 [Reserved] (DEVIATION May 2025) 

52.234-4 Earned Value Management System. 

As prescribed in 34.203 , insert the following clause: 

Earned Value Management System (DEVIATION May 2025) 

(a) The Contractor must use an earned value management system (EVMS) that has been 
determined by the Cognizant Federal Agency (CFA) to be compliant with the guidelines in 
Electronic Industries Alliance Standard 748 (EIA-748) (current version at the time of award) to 
manage this contract. If the Contractor's current EVMS has not been determined compliant at 
the time of award, see paragraph (b) of this clause. The Contractor must submit EVMS reports 
as required by the contract. 

(b) If the Contractor's EVM System is not compliant with the requirements in paragraph (a) of 
this clause, or the Contractor’s existing cost/schedule control system is not compliant with the 
guidelines in EIA-748 (current version at time of award), the Contractor must— 

(1) Apply the current system to the contract; and 

(2) Take necessary actions to meet the milestones in the Contractor's approved EVMS plan. 

(c) When an EVMS is required, the Government will conduct an Integrated Baseline Review 
(IBR). Agencies may require an additional IBR at— 

(1) Exercise of significant options; or 

(2) Incorporation of major modifications. 

(d) Unless the CFA grants a waiver, Contractor-proposed EVMS changes require CFA approval 
prior to implementation. 

(1) The CFA will notify the Contractor of its acceptance or rejection of the proposed EVMS 
changes within 30 days of receipt. 
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(2) If the CFA waives the advance approval requirements, the Contractor must disclose EVMS 
changes to the CFA at least 14 days prior to the effective date of implementation. 

(e) The Contractor must provide the Government access to all pertinent records and data 
necessary to conduct surveillance and validate that the EVMS complies with the requirements 
in paragraph (a) of this clause for the duration of the contract. 

(f) The Contractor must require the subcontractors specified below to comply with the 
requirements of this clause: [Insert list of applicable subcontractors.] 

(End of clause) 

52.236-1 [Reserved] (DEVIATION January 2026) 

52.236-2 Differing Site Conditions. 

As prescribed in 36.101-7(a), insert the following clause: 

Differing Site Conditions (DEVIATION January 2026) 

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice 
to the Contracting Officer of 

(1) Latent physical conditions or subsurface conditions at the site which differ materially from 
those indicated in this contract; or 

(2) Unknown physical conditions at the site, of an unusual nature, which differ materially from 
those ordinarily encountered and generally recognized as inherent in work of the character 
provided for in the contract. 

(b) 

(1) The Contracting Officer will investigate the site conditions promptly after receiving such a 
notice. 

(2) If the conditions materially so differ and cause an increase or decrease in the Contractor's 
cost of, or the time required for, performing any part of the work under this contract an 
equitable adjustment must be made under this clause. 

(c) No request for an equitable adjustment to the contract under this clause will be allowed, 
unless the Contractor has given the written notice required. 

(d) No request for an equitable adjustment to the contract for differing site conditions will be 
allowed if made after final payment under this contract. 

(End of clause) 
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52.236-3 Site Investigation and Conditions Affecting the Work. 

As prescribed in 36.101-7(a), insert the following clause: 

Site Investigation and Conditions Affecting the Work (DEVIATION January 2026) 

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the 
nature and location of the work, and that it has investigated and satisfied itself as to the general 
and local conditions which can affect the work or its cost, including— 

(1) Conditions bearing upon transportation, disposal, handling, and storage of materials; 

(2) The availability of labor, water, electric power, and roads; 

(3) Uncertainties of weather, river stages, tides, or similar physical conditions at the site; 

(4) The conformation and conditions of the ground; and 

(5) The character of equipment and facilities needed preliminary to and during work 
performance. 

(b) The Contractor also acknowledges that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles to be encountered insofar as this 
information is reasonably ascertainable from an inspection of the site, including all exploratory 
work done by the Government, as well as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the actions described and acknowledged in 
this paragraph will not relieve the Contractor from responsibility for estimating properly the 
difficulty and cost of successfully performing the work, or for proceeding to successfully 
perform the work without additional expense to the Government. 

(c) The Government assumes no responsibility for any conclusions or interpretations made by 
the Contractor based on the information made available by the Government. Nor does the 
Government assume responsibility for any understanding reached or representation made 
concerning conditions which can affect the work by any of its officers or agents before the 
execution of this contract, unless that understanding or representation is expressly stated in this 
contract. 

(End of clause) 

52.236-4 [Reserved] (DEVIATION January 2026) 

52.236-5 Material and Workmanship. 

As prescribed in 36.101-7(b), insert the following clause: 

Material and Workmanship (DEVIATION January 2026) 
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(a) 

(1) Equipment, material, and articles incorporated into the work covered by this contract shall 
be new and of the most suitable grade for the purpose intended, unless otherwise specifically 
provided in this contract. 

(2) References in the specifications to equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded as establishing a standard of quality 
and shall not be construed as limiting competition. 

(3) The Contractor may, at its option, use any equipment, material, article, or process that, in 
the judgment of the Contracting Officer, is equal to that named in the specifications, unless 
otherwise specifically provided in this contract. 

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery, mechanical, 
and other equipment to be incorporated into the work. 

(1) When requesting approval, the Contractor shall furnish to the Contracting Officer the name 
of the manufacturer, the model number, and other information concerning the performance, 
capacity, nature, and rating of the machinery and mechanical and other equipment. 

(2) When required by this contract or by the Contracting Officer, the Contractor shall also obtain 
the Contracting Officer's approval of the material or articles which the Contractor contemplates 
incorporating into the work. 

(i) When requesting approval, the Contractor shall provide appropriate and required 
information concerning the material or articles. 

(ii) When directed to do so, the Contractor shall submit samples for approval at the Contractor’s 
expense, with shipping charges prepaid. Machinery, equipment, material, and articles that do 
not have the required approval are installed or used at the risk of subsequent rejection. 

(c) Work under this contract shall be performed in a skillful and workmanlike manner. The 
Contracting Officer may require, in writing, that the Contractor remove from the work any 
employee the Contracting Officer deems incompetent, careless, or otherwise objectionable. 

(End of clause) 

52.236-6 Superintendence by the Contractor. 

As prescribed in 36.101-7(a), insert the following clause: 

Superintendence by the Contractor (DEVIATION January 2026) 
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During performance of this contract and until the work is completed and accepted, the 
Contractor shall directly superintend the work or assign and have on site a competent 
superintendent who is satisfactory to the Contracting Officer and has authority to act for the 
Contractor. 

(End of clause) 

52.236-7 Permits and Responsibilities. 

As prescribed in 36.101-7(c), insert the following clause: 

Permits and Responsibilities (DEVIATION January 2026) 

(a) The Contractor shall, without additional expense to the Government, be responsible for 
obtaining any necessary licenses and permits, and for complying with any Federal, State, and 
municipal laws, codes, and regulations applicable to the performance of the work. 

(b) The Contractor shall be responsible for all damages to persons or property that occur as a 
result of the Contractor's fault or negligence. 

(c) The Contractor shall be responsible for all materials delivered and work performed until 
completion and acceptance of the entire work, except for any completed unit of work which 
may have been accepted under the contract. 

(End of clause) 

52.236-8 Other Contracts. 

As prescribed in 36.101-7(a), insert the following clause: 

Other Contracts (DEVIATION January 2026) 

(a) The Government may award other contracts for work at or near the site of the work under 
this contract. The Contractor shall cooperate and coordinate with— 

(1) Other contractors; and 

(2) Government employees. 

(b) The Contractor shall adapt scheduling and performance of the work under this contract to 
accommodate the performance of other contractors. The Contractor’s scheduling and 
performance shall not delay or interfere with the performance of work by other contractors or 
Government employees. 

(End of clause) 
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52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and 
Improvements. 

As prescribed in 36.101-7(a), insert the following clause: 

Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements (De 
DEVIATION January 2026) 

(a) The Contractor shall preserve and protect structures, equipment, and vegetation (such as 
trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed, and 
which do not unreasonably interfere with the work required under this contract. The Contractor 
shall only remove trees when specifically authorized to do so. If any limbs or branches of trees 
are broken during contract performance, the Contractor shall trim those limbs or branches with 
a clean cut and paint the cut with a tree-pruning compound as directed by the Contracting 
Officer. 

(b) The Contractor shall protect from damage and, in the event of damage resulting from non-
compliance with this contract or failure to exercise reasonable care in performing the work, 
shall promptly repair existing improvements and utilities at or near the work site, on adjacent 
property of a third party, and on or near transportation paths and routes. The Contractor shall 
repair any damage, including those that are the property of a third party. 

(c) If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost to the Contractor. 

(End of clause) 

52.236-10 Operations and Storage Areas. 

As prescribed in 36.101-7(a), insert the following clause: 

Operations and Storage Areas (DEVIATION January 2026) 

(a) The Contractor shall confine all activities and operations on site to areas authorized or 
approved by the Contracting Officer. The Contractor shall hold and save the Government, its 
officers and agents, free and harmless from liability of any nature occasioned by the 
Contractor's performance. 

(b) 

(1) Temporary buildings (e.g., storage sheds, shops, offices) and utilities— 

(i) May be erected by the Contractor only with the approval of the Contracting Officer; and 
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(ii) Shall only be built with labor and materials furnished by the Contractor without additional 
expense to the Government. 

(2) The temporary buildings and utilities are the property of the Contractor and shall be 
removed by the Contractor at its expense upon completion of the work. 

(3) The temporary buildings and utilities may be abandoned and need not be removed, with 
written consent of the Contracting Officer. 

(c) The Contractor shall, as prescribed by the Contracting Officer, use only established roadways, 
or use temporary roadways constructed by the Contractor when and as authorized by the 
Contracting Officer. When materials are transported in prosecuting the work, vehicles shall not 
be loaded beyond the loading capacity recommended by the manufacturer of the vehicle or 
prescribed by any Federal, State, or local law or regulation. 

(End of clause) 

52.236-11 Use and Possession Prior to Completion. 

As prescribed in 36.101-7(d), insert the following clause: 

Use and Possession Prior to Completion (DEVIATION January 2026) 

(a) The Government has the right to take possession of or use any completed or partially 
completed part of the work. 

(1) Before taking possession of or using any work, the Contracting Officer will furnish the 
Contractor a list of items of work remaining to be performed or corrected on those portions of 
the work that the Government intends to take possession of or use. 

(2) Failure of the Contracting Officer to list any item of work shall not relieve the Contractor of 
responsibility for complying with the terms of the contract. 

(3) The Government's possession or use shall not be deemed an acceptance of any work under 
the contract. 

(b) 

(1) While the Government has such possession or use, the Contractor is relieved of the 
responsibility for the loss of or damage to the work resulting from the Government’s possession 
or use, notwithstanding the terms of the clause in this contract entitled “Permits and 
Responsibilities”. 
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(2) If prior possession or use by the Government delays the progress of the work or causes 
additional expense to the Contractor, an equitable adjustment shall be made in the contract 
price or the time of completion, and the contract shall be modified in writing accordingly. 

(End of clause) 

52.236-12 Cleaning Up. 

As prescribed in 36.101-7(a), insert the following clause: 

Cleaning Up (DEVIATION January 2026) 

(a) The Contractor shall keep the work area, including storage areas, in a clean, neat, orderly 
condition, and free from accumulations of waste materials. 

(b) Before completing the work, the Contractor shall remove from the site any rubbish, tools, 
scaffolding, equipment, and materials that are not the property of the Government. 

(End of clause) 

52.236-13 Accident Prevention. 

As prescribed in 36.101-7(e), insert the following clause: 

Accident Prevention (DEVIATION January 2026) 

(a) The Contractor shall provide and maintain work environments and procedures that— 

(1) Safeguard the public and Government personnel, property, materials, supplies, and 
equipment exposed to Contractor operations and activities; 

(2) Avoid interruptions of Government operations and delays in project completion dates; and 

(3) Control costs in the performance of this contract. 

(b) In addition, for contracts for construction or dismantling, demolition, or removal of 
improvements, the Contractor shall— 

(1) Provide appropriate safety barricades, signs, and signal lights; 

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR part 1926 and 29 CFR 
part 1910 ; and 

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably 
necessary for the purposes are taken. 

(c) If this contract is for construction or dismantling, demolition or removal of improvements 
with any Department of Defense agency or component, the Contractor shall comply with all 
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pertinent provisions of the latest version of U.S. Army Corps of Engineers Safety and Health 
Requirements Manual, EM 385-1-1, in effect on the date of the solicitation. 

(d) 

(1) If the Contracting Officer becomes aware of any noncompliance with these requirements or 
any condition that poses a serious or imminent danger to the health or safety of the public or 
Government personnel, the Contracting Officer will notify the Contractor orally, with written 
confirmation, and request immediate initiation of corrective action. 

(2) This notice, when delivered to the Contractor or the Contractor's representative at the work 
site, shall be deemed sufficient notice of the noncompliance and that corrective action is 
required. 

(3) After receiving the notice, the Contractor shall immediately take corrective action. 

(4) If the Contractor fails or refuses to promptly take corrective action, the Contracting Officer 
may issue an order stopping all or part of the work until satisfactory corrective action has been 
taken. 

(5) The Contractor shall not be entitled to any equitable adjustment of the contract price or 
extension of the performance schedule on any stop-work order issued under this clause. 

(e) The Contractor shall insert the substance of this clause, including this paragraph (e), in 
subcontracts. 

(End of clause) 

Alternate I ( Nov 1991). If the contract will involve (a) work of a long duration or hazardous 
nature, or (b) performance on a Government facility that on the advice of technical 
representatives involves hazardous materials or operations that might endanger the safety of 
the public and/or Government personnel or property, add the following paragraph (f) to the 
basic clause: 

(f) Before commencing the work, the Contractor shall- 

(1) Submit a written proposed plan for implementing this clause. The plan shall include an 
analysis of the significant hazards to life, limb, and property inherent in contract work 
performance and a plan for controlling these hazards; and 

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual 
understanding relative to administration of the overall safety program. 

52.236-14 Availability and Use of Utility Services. 
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As prescribed in 36.101-7(f), insert the following clause: 

Availability and Use of Utility Services (DEVIATION January 2026) 

(a) The Government will make all reasonably required utilities available to the Contractor from 
existing outlets and supplies, as specified in the contract. 

(b) Unless otherwise provided in the contract, the Contractor shall pay for all utility costs. 

(c) The Contractor, at its expense and in a workmanlike manner, shall install and maintain all 
necessary temporary connections, distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of determining charges. 

(d) Before final acceptance by the Government, the Contractor shall remove the temporary 
connections, distribution lines, meters, and associated paraphernalia. 

(End of clause) 

52.236-15 Schedules for Construction Contracts. 

As prescribed in 36.101-7(g), insert the following clause: 

Schedules for Construction Contracts (DEVIATION January 2026) 

(a) 

(1) Within five days after the work commences on the contract or another period of time 
determined by the Contracting Officer, the Contractor shall prepare and submit to the 
Contracting Officer for approval a practicable schedule showing the order in which the 
Contractor proposes to perform the work, and the dates on which the Contractor contemplates 
starting and completing the work (including acquiring materials, plant, and equipment). 

(2) The schedule shall be in the form of a progress chart of suitable scale to indicate 
appropriately the percentage of work scheduled for completion by any given date during the 
period. 

(3) If the Contractor fails to submit a schedule within the time prescribed, the Contracting 
Officer may withhold approval of progress payments until the Contractor submits the required 
schedule. 

(b) The Contractor shall continually update the actual progress in the schedule and shall submit 
it to the Contracting Officer by the means prescribed in the contract for transmittals or as 
directed by the Contracting Officer. 

(c) 
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(1) If the Contractor falls behind the approved schedule, the Contractor shall take steps 
necessary to recover lost time and execute in accordance with the approved schedule, without 
additional cost to the Government. 

(2) Such steps may include increasing the number of shifts, overtime operations, days of work, 
and/or the amount of construction plant. 

(3) The Contractor shall submit, for approval, supplementary schedule(s) that demonstrate how 
the lost time will be recovered. 

(d) If the Contractor does not recover the lost time, the Contracting Officer may determine that 
the Contractor is not prosecuting the work with sufficient diligence to ensure completion within 
the time specified in the contract. Upon making this determination, the Contracting Officer may 
terminate the Contractor's right to proceed with the work, or any separable part of it, in 
accordance with the default terms of this contract. 

(End of clause) 

52.236-16 Quantity Surveys. 

As prescribed in 36.101-7(h), insert the following clause: 

Quantity Surveys (DEVIATION January 2026) 

(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used 
in computing the quantities of work performed and the actual construction completed and in 
place. 

(1) The Government will conduct the original and final surveys and make the computations 
based on them. 

(2) 

(i) The Contractor shall conduct the surveys for any periods for which progress payments are 
requested and shall make the computations based on these surveys. 

(ii) All surveys conducted by the Contractor shall be conducted under the direction of a 
representative of the Contracting Officer, unless the Contracting Officer waives this requirement 
in a specific instance. 

(b) Upon completing a survey, the Contractor shall promptly provide the originals of all field 
notes and all other records relating to the survey or to the layout of the work to the Contracting 
Officer, which may be used by the Contracting Officer to determine the amount of progress 
payments. 
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(c) The Contractor shall retain copies of all such material furnished to the Contracting Officer. 

(End of clause) 

Alternate I (Apr 1984). If it is determined at a level above that of the Contracting Officer that it is 
impracticable for Government personnel to perform the original and final surveys, and the 
Government wishes the Contractor to perform these surveys, substitute the following 
paragraph (b) for paragraph (b) of the basic clause: 

(b) The Contractor shall conduct the original and final surveys and surveys for any periods for 
which progress payments are requested. All these surveys shall be conducted under the 
direction of a representative of the Contracting Officer, unless the Contracting Officer waives 
this requirement in a specific instance. The Government shall make such computations as are 
necessary to determine the quantities of work performed or finally in place. The Contractor 
shall make the computations based on the surveys for any periods for which progress payments 
are requested. 

52.236-17 Layout of Work. 

As prescribed in 36.101-7(i), insert the following clause: 

Layout of Work (DEVIATION January 2026) 

(a) The Contractor shall lay out its work from Government-established base lines and 
benchmarks provided on the drawings. 

(b) The Contractor shall be responsible for all measurements in connection with the layout. 

(c) The Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, 
tools, materials, and labor required for the layout. 

(d) The Contractor shall be responsible for executing the work to the lines and grades that may 
be established or indicated by the Contracting Officer. 

(e) 

(1) The Contractor shall be responsible for maintaining and preserving all stakes and other 
marks established by the Contracting Officer until authorized to remove them. 

(2) If such marks are destroyed by the Contractor, the Contracting Officer may replace them and 
deduct the expense of the replacement from any amounts due or to become due to the 
Contractor. 

(End of clause) 

52.236-19 [Reserved] (DEVIATION January 2026) 
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52.236-21 Specifications and Drawings for Construction. 

As prescribed in 36.101-7(k), insert the following clause: 

Specifications and Drawings for Construction (DEVIATION January 2026) 

(a) The Contractor shall keep at the site a copy of the drawings and specifications and shall at all 
times give the Contracting Officer access thereto. 

(b) Anything mentioned in the specifications and not shown on the drawings or shown on the 
drawings and not mentioned in the specifications, shall be of like effect as if shown or 
mentioned in both. 

(1) In case of difference between drawings and specifications, the specifications shall govern. 

(2) In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall 
be promptly submitted to the Contracting Officer, who shall promptly make a determination in 
writing. 

(3) Any adjustment by the Contractor without such a determination shall be at its own risk and 
expense. 

(c) The Contracting Officer will furnish from time to time such detailed drawings and other 
information as considered necessary, unless otherwise provided. 

(d) 

(1) Words, such as, “directed”, “required”, “ordered”, “designated”, “prescribed”, or words of like 
import when used, in the specifications or on the drawings are intended to mean the 
“direction”, “requirement”, “order”, “designation”, or “prescription”, of the Contracting Officer. 

(2) Words, such as, “approved”, “acceptable”, “satisfactory”, or words of like import shall mean 
“approved by”, or ‘acceptable to”, or “satisfactory to” the Contracting Officer, unless otherwise 
expressly stated. 

(e) Where “as shown”, “as indicated”, “as detailed”, or words of similar import are used, it shall 
be understood that the reference is made to the drawings accompanying this contract unless 
stated otherwise. The word “provided” as used herein shall be understood to mean “provide 
complete in place”, that is “furnished and installed”. 

(f) Shop drawings means drawings, submitted to the Government by the Contractor, 
subcontractor, or any lower tier subcontractor pursuant to a construction contract, showing in 
detail (1) the proposed fabrication and assembly of structural elements and (2) the installation 
(i.e., form, fit, and attachment details) of materials or equipment. It includes drawings, 
diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and 
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test data, and similar materials furnished by the contractor to explain in detail specific portions 
of the work required by the contract. The Government may duplicate, use, and disclose in any 
manner and for any purpose shop drawings delivered under this contract. 

(g) 

(1) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, 
and review them for accuracy, completeness, and compliance with contract requirements and 
shall indicate its approval thereon as evidence of such coordination and review. 

(2) Shop drawings submitted to the Contracting Officer without evidence of the Contractor's 
approval may be returned for resubmission. 

(h) The Contracting Officer will indicate an approval or disapproval of the shop drawings and if 
not approved as submitted shall indicate the Government's reasons therefor. 

(1) Any work done before such approval shall be at the Contractor's risk. 

(2) Approval by the Contracting Officer shall not relieve the Contractor from responsibility for 
any errors or omissions in such drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to variations described and approved in 
accordance with paragraph (i) of this clause. 

(i) 

(1) If shop drawings show variations from the contract requirements, the Contractor shall 
describe such variations in writing, separate from the drawings, at the time of submission. 

(2) If the Contracting Officer approves any such variation, the Contracting Officer will issue an 
appropriate contract modification, except that, if the variation is minor or does not involve a 
change in price or in time of performance, a modification need not be issued. 

(j) The Contractor shall submit to the Contracting Officer for approval four copies (unless 
otherwise indicated) of all shop drawings as called for under the various headings of these 
specifications. Three sets (unless otherwise indicated) of all shop drawings, will be retained by 
the Contracting Officer and one set will be returned to the Contractor. 

(End of clause) 

Alternate I (Apr 1984). When record shop drawings are required and reproducible shop 
drawings are needed, add the following sentences to paragraph (j) of the basic clause: 

Upon completing the work under this contract, the Contractor shall furnish a complete set of all 
shop drawings as finally approved. These drawings shall show all changes and revisions made up 
to the time the equipment is completed and accepted. 
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Alternate II (Apr 1984). When record shop drawings are required and reproducible shop 
drawings are not needed, the following sentences shall be added to paragraph (j) of the basic 
clause: 

Upon completing the work under this contract, the Contractor shall furnish _____ [Contracting 
Officer complete by inserting desired amount] sets of prints of all shop drawings as finally 
approved. These drawings shall show changes and revisions made up to the time the equipment 
is completed and accepted. 

52.236-22 Design Within Funding Limitations. 

As prescribed in 36.102-4(a), insert the following clause: 

Design Within Funding Limitations (DEVIATION January 2026) 

(a) The Contractor shall accomplish the design services required under this contract to permit 
the award of a contract, using standard Federal Acquisition Regulation procedures for the 
construction of the facilities designed at a price that does not exceed the estimated 
construction contract price as set forth in paragraph (d) of this clause. 

(1) When bids or proposals for the construction contract are received that exceed the estimated 
price, the Contractor shall perform such redesign and other services as are necessary to permit 
contract award within the funding limitation. 

(2) These additional services shall be performed at no increase in the price of this contract. 

(3) The Contractor shall not be required to perform such additional services at no cost to the 
Government if the unfavorable bids or proposals are the result of conditions beyond its 
reasonable control. 

(b) The Contractor will promptly provide written notice to the Contracting Officer if it finds that 
the project will exceed or is likely to exceed the funding limitations and it is unable to design a 
usable facility within these limitations. 

(1) Upon receipt of such written notice, the Contracting Officer will review the Contractor's 
revised estimate of construction cost. 

(2) The Government may, if it determines that the estimated construction contract price set 
forth in this contract is so low that award of a construction contract not in excess of such 
estimate is improbable,— 

(i) Authorize a change in scope or materials as required to reduce the estimated construction 
cost to an amount within the estimated construction contract price set forth in paragraph (d) of 
this clause; or 
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(ii) The Government may adjust such estimated construction contract price. 

(c) When bids or proposals are not solicited or are unreasonably delayed, the Government shall 
prepare an estimate of constructing the design submitted and such estimate shall be used in 
lieu of bids or proposals to determine compliance with the funding limitation. 

(d) The estimated construction contract price for the project described in this contract is 
$______. 

(End of clause) 

52.236-23 Responsibility of the Architect-Engineer Contractor. 

As prescribed in 36.102-4(b), insert the following clause: 

Responsibility of the Architect-Engineer Contractor (DEVIATION January 2026) 

(a) The Contractor shall be responsible for the professional quality, technical accuracy, and the 
coordination of all designs, drawings, specifications, and other services furnished by the 
Contractor under this contract. 

(b) The Contractor shall, without additional compensation, correct or revise any errors or 
deficiencies in its designs, drawings, specifications, and other services. 

(c) Neither the Government’s review, approval or acceptance of, nor payment for, the services 
required under this contract shall be construed to operate as a waiver of any rights under this 
contract or of any cause of action arising out of the performance of this contract. 

(d) The Contractor shall be and remain liable to the Government, in accordance with applicable 
law, for all damages to the Government caused by the Contractor’s negligent performance of 
any of the services provided under this contract. 

(e) The rights and remedies of the Government provided for under this contract are in addition 
to any other rights and remedies provided by law. 

(f) If the Contractor is comprised of more than one legal entity, each such entity shall be jointly 
and severally liable hereunder. 

(End of clause) 

52.236-26 [Reserved] (DEVIATION January 2026) 

52.236-27 [Reserved] (DEVIATION January 2026) 

52.236-28 [Reserved] (DEVIATION January 2026) 

52.237-7 Indemnification and Medical Liability Insurance. 
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As prescribed in 37.601-3, insert the following clause: 

Indemnification and Medical Liability Insurance (DEVIATION January 2026) 

(a) It is expressly agreed and understood that this is a nonpersonal services contract, under 
which the professional services rendered by the Contractor are rendered in its capacity as an 
independent contractor. The Government may evaluate the quality of professional and 
administrative services provided, but retains no control over professional aspects of the services 
rendered, including by example, the Contractor's professional medical judgment, diagnosis, or 
specific medical treatments. The Contractor shall be solely liable for and expressly agrees to 
indemnify the Government with respect to any liability producing acts or omissions by it or by 
its employees or agents. The Contractor shall maintain during the term of this contract liability 
insurance issued by a responsible insurance carrier of not less than the following amount(s) per 
specialty per occurrence: ______. 

(b) An apparently successful offeror, upon request by the Contracting Officer, shall furnish prior 
to contract award evidence of its insurability concerning the medical liability insurance required 
by paragraph (a) of this clause. 

(c) Liability insurance may be on either an occurrences basis or on a claims-made basis. If the 
policy is on a claims-made basis, an extended reporting endorsement (tail) for a period of not 
less than 3 years after the end of the contract term must also be provided. 

(d) Evidence of insurance documenting the required coverage for each health care provider who 
will perform under this contract shall be provided to the Contracting Officer prior to the 
commencement of services under this contract. If the insurance is on a claims-made basis and 
evidence of an extended reporting endorsement is not provided prior to the commencement of 
services, evidence of such endorsement shall be provided to the Contracting Officer prior to the 
expiration of this contract. Final payment under this contract shall be withheld until evidence of 
the extended reporting endorsement is provided to the Contracting Officer. 

(e) The policies evidencing required insurance shall also contain an endorsement to the effect 
that any cancellation or material change adversely affecting the Government's interest shall not 
be effective until 30 days after the insurer or the Contractor gives written notice to the 
Contracting Officer. If during the performance period of the contract the Contractor changes 
insurance providers, the Contractor must provide evidence that the Government will be 
indemnified to the limits specified in paragraph (a) of this clause, for the entire period of the 
contract, either under the new policy, or a combination of old and new policies. 

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all 
subcontracts under this contract for health care services and shall require such subcontractors 
to provide evidence of and maintain insurance in accordance with paragraph (a) of this clause. 
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At least 5 days before the commencement of work by any subcontractor, the Contractor shall 
furnish to the Contracting Officer evidence of such insurance. 

(End of clause) 

52.237-8 Restriction on Severance Payments to Foreign Nationals. 

As prescribed in 37.113-2(a), use the following provision: 

Restriction on Severance Payments to Foreign Nationals (DEVIATION January 2026) 

(a) The Federal Acquisition Regulation (FAR), at 31.205-6(f)(6), limits the cost allowability of 
severance payments to foreign nationals employed under a service contract performed outside 
the United States unless the agency grants a waiver pursuant to FAR 37.802-3 before contract 
award. 

(b) In making the determination concerning the granting of a waiver, the agency will determine 
that— 

(1) The application of the severance pay limitations to the contract would adversely affect the 
continuation of a program, project, or activity that provides significant support services for (i) 
members of the armed forces stationed or deployed outside the United States, or (ii) employees 
of an executive agency posted outside the United States; 

(2) The Contractor has taken (or has established plans to take) appropriate actions within its 
control to minimize the amount and number of incidents of the payment of severance pay to 
employees under the contract who are foreign nationals; and 

(3) The payment of severance pay is necessary in order to comply with a law that is generally 
applicable to a significant number of businesses in the country in which the foreign national 
receiving the payment performed services under the contract, or is necessary to comply with a 
collective bargaining agreement. 

(End of provision) 

52.237-9 Waiver of Limitation on Severance Payments to Foreign Nationals. 

As prescribed in 37.802-5(e), use the following clause: 

Waiver of Limitation on Severance Payments to Foreign Nationals (DEVIATION January 2026) 

(a) Pursuant to 10 U.S.C. 3744(b) or 41 U.S.C. 4304(b)(1), as applicable, the cost allowability 
limitations in FAR 31.205-6(f)(6) are waived. 

(b) This clause may be incorporated into subcontracts issued under this contract, if approved by 
the Contracting Officer. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title10-section3744&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section4304(b)(1)&num=0&edition=prelim
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(End of clause) 

52.239-1 [Reserved] (DEVIATION June 2025) 

52.240-1 [Reserved] (DEVIATION January 2026) 

52.240-90 Security Prohibitions and Exclusions Representations and Certifications. 

As prescribed in 40.205(a), insert the following provision: 

Security Prohibitions and Exclusions Representations and Certifications (DEVIATION January 
2026) 

(a) Definitions. As used in this provision-— 

Backhaul, covered article, covered telecommunications equipment or services, critical 
technology, FASCSA order, Intelligence community, interconnection arrangements, national 
security system, roaming, sensitive compartmented information, sensitive compartmented 
information system, source, and substantial or essential component have the meanings provided 
in the clause 52.240-91, Security Prohibitions and Exclusions. 

Business operations means engaging in commerce in any form, including by acquiring, 
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, 
personnel, products, services, personal property, real property, or any other apparatus of 
business or commerce. 

Marginalized populations of Sudan means— 

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of 
the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

Restricted business operations means business operations in Sudan that include power 
production activities, mineral extraction activities, oil-related activities, or the production of 
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act 
of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations 
that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment 
Act of 2007) conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of 
southern Sudan; 
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(2) Are conducted under specific authorization from the Office of Foreign Assets Control in the 
Department of the Treasury, or are expressly exempted under Federal law from the requirement 
to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or 
humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

Sensitive technology— 

(1) Means hardware, software, telecommunications equipment, or any other technology that is 
to be used specifically— 

(i) To restrict the free flow of unbiased information in Iran; or 

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

(2) Does not include information or informational materials the export of which the President 
does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the 
International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

(b) Procedures. 

(1) Covered telecommunications and video surveillance. The Offeror shall review the list of 
excluded parties in the System for Award Management (SAM) at https://www.sam.gov for 
entities excluded from receiving federal awards for “covered telecommunications equipment or 
services.” 

(2) FASCSA Orders. 

(i) The Offeror shall search in SAM for the phrase “FASCSA order” for any covered article, or any 
products or services produced or provided by a source, if there is an applicable FASCSA order 
described in paragraph (e) of FAR 52.240-91, Security Prohibitions and Exclusions. 

(ii) The Offeror shall review the solicitation for any FASCSA orders that are not in SAM but are 
effective and apply to the solicitation and resultant contract (see FAR 40.204-1(c)(2)). 

(iii) FASCSA orders issued after the date of solicitation do not apply unless added by an 
amendment to the solicitation. 

https://www.sam.gov/
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(c) Covered telecommunications equipment or services representations. By submission of its 
offer, the Offeror represents that, after conducting a reasonable inquiry (that looks at any 
information in the Offeror’s possession but does not need to include an internal or third-party 
audit)— 

(1) It will not provide covered telecommunications equipment or services to the Government in 
the performance of any contract, subcontract or other contractual instrument resulting from 
this solicitation, except as waived by the solicitation, or as disclosed in paragraph (g); and 

(2) It does not use covered telecommunications equipment or services, or use any equipment, 
system, or service that uses covered telecommunications equipment or services, except as 
waived by the solicitation, or as disclosed in paragraph (g). 

(d) FASCSA Representation. By submission of this offer, the offeror represents that it has 
conducted a reasonable inquiry, and that the offeror does not propose to provide or use in 
response to this solicitation any covered article, or any products or services produced or 
provided by a source, if the covered article or the source is prohibited by an applicable FASCSA 
order in effect on the date the solicitation was issued, except as waived by the solicitation, or as 
disclosed in paragraph (g). A reasonable inquiry will look at any information in the offeror’s 
possession but does not need to include an internal or third-party audit. 

(e) Sudan certification. By submission of its offer, the offeror certifies, after conducting a 
reasonable inquiry (that looks at any information in the offeror’s possession but does not need 
to include an internal or third-party audit), that the offeror does not conduct any restricted 
business operations in Sudan. 

(f) Iran Representation and Certifications. 

(1) Except as provided in paragraph (f)(2) of this provision or if a waiver has been granted in 
accordance with FAR 40.203-3, the offeror, after conducting a reasonable inquiry (that looks at 
any information in the offeror’s possession but does not need to include an internal or third-
party audit), by submission of its offer— 

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any 
sensitive technology to the government of Iran or any entities or individuals owned or 
controlled by, or acting on behalf or at the direction of, the government of Iran; 

(ii) Certifies that the offeror, or any person (as defined at section 15 of the Iran Sanctions Act of 
1996, Pub. L. 104-172, 50 U.S.C. 1701 note) owned or controlled by the offeror, does not engage 
in any activities for which sanctions may be imposed under section 5 of the Act. These 
sanctioned activities are in the areas of development of the petroleum resources of Iran, 
production of refined petroleum products in Iran, sale and provision of refined petroleum 
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products to Iran, and contributing to Iran’s ability to acquire or develop certain weapons or 
technologies; and 

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not 
knowingly engage in any transaction that exceeds $15,000 with Iran’s Revolutionary Guard 
Corps or any of its officials, agents, or affiliates, the property and interests in property of which 
are blocked pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et 
seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List 
at https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx) 

(2) Exception for trade agreements. The representation and certification requirements of 
paragraph (f)(1) of this provision do not apply if— 

(i) This solicitation includes a trade agreements notice or certification (e.g., 52.225-6, Trade 
Agreements Certificate); and 

(ii) The offeror has certified that all the offered products to be supplied are designated country 
end products or designated country construction material. 

(iii) The offeror shall email questions concerning sensitive technology to the Department of 
State at CISADA106@state.gov. 

(g) Disclosure. 

(1) If the Offeror is not able to represent compliance with the prohibitions in paragraphs (c) or 
(d), then the Offeror shall disclose within 72 hours to the contracting office identified in 
paragraph (g)(2) the following information for each product or service not compliant: 

(i) Contract number and order number, if applicable; 

(ii) Identification of whether this disclosure relates to paragraph (c) on covered 
telecommunication equipment or services, or to paragraph (d) on FASCSA orders; 

(iii) A description of the products or services that the Contractor identifies or has reason to 
suspect is prohibited (include brand; model number, such as the original equipment 
manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item 
description, as applicable); 

(iv) The entity that produced the product or service (include entity name, unique entity 
identifier, Contractor and Government Entity (CAGE) code, facilities responsible for design, 
fabrication, assembly, packaging, and test of the product, and whether the entity was the OEM 
or a distributor (provide manufacturer codes and distributor codes used for the product)); 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
mailto:CISADA106@state.gov
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(v) Description of the functionality of the product or service and how that functionality impacts 
the risk to the product or service; 

(vi) An explanation of any factors relevant to determining if the product or service should be 
permitted by an applicable exception, exemption, or waiver (if the offeror would like the 
Government to consider a waiver); 

(vii) Whether alternative products or services are available that would be compliant with the 
prohibition; 

(viii) If the product or service is related to item maintenance, include the following information 
on the item being maintained: 

(A) Brand; 

(B) Model number, OEM number, manufacturer part number, or wholesaler number; and 

(C) Item description, as applicable. 

(ix) Any readily available information about mitigation actions undertaken or recommended. 

(2) If a disclosure is required to be submitted to a contracting office, the offeror shall submit the 
disclosure as follows: 

(i) If a Department of Defense contracting office, the offeror shall submit the disclosure to the 
website at https://dibnet.dod.mil. 

(ii) For all other contracting offices, the Offeror shall submit the disclosure to the Contracting 
Officer. 

(3) If the disclosure provided does not contain any of the information required by paragraph (1), 
and the Offeror later discovers new information that is required by paragraph (1), then the 
Offeror shall submit a subsequent disclosure within 72 hours of discovering the new 
information. 

(h) Executive agency review of disclosures. The Contracting Officer will review disclosures 
provided in paragraph (g) to determine if any applicable waiver may be sought. The Contracting 
Officer may choose not to pursue a waiver and may instead make an award to an Offeror that 
does not require a waiver. 

(End of provision) 

52.240-91 Security Prohibitions and Exclusions. 

As prescribed in 40.205(b), insert the following clause: 

https://dibnet.dod.mil/
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Security Prohibitions and Exclusions (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

American Security Drone Act-covered foreign entity means an entity included on a list that the 
Federal Acquisition Security Council (FASC) develops and maintains and publishes in the System 
for Award Management (SAM) at https://www.sam.gov (section 1822 of Pub. L. 118-31, 41 
U.S.C. 3901 note prec.). 

Backhaul means intermediate links between the core network, or backbone network, and the 
small subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core 
telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, 
coaxial cable, Ethernet). 

Covered application means the social networking service TikTok or any successor application or 
service developed or provided by ByteDance Limited or an entity owned by ByteDance Limited. 

Covered article, as defined in 41 U.S.C. 4713(k), means: 

(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of 
all types; 

(2) Telecommunications equipment or telecommunications service, as those terms are defined 
in section 3 of the Communications Act of 1934 (47 U.S.C. 153); 

(3) The processing of information on a Federal or non-Federal information system, subject to 
the requirements of the Controlled Unclassified Information program (see 32 CFR part 2002); or 

(4) Hardware, systems, devices, software, or services that include embedded or incidental 
information technology. 

Covered foreign country means The People’s Republic of China. 

Covered telecommunications equipment or services means— 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE 
Corporation (or any subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of Government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video surveillance 
and telecommunications equipment produced by Hytera Communications Corporation, 
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities); 

https://www.sam.gov/
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(3) Telecommunications or video surveillance services provided by such entities or using such 
equipment; or 

(4) Telecommunications or video surveillance equipment or services produced or provided by 
an entity that the Secretary of Defense, in consultation with the Director of National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity 
owned or controlled by, or otherwise connected to, the government of a covered foreign 
country. 

Critical technology means— 

(1) Defense articles or defense services included on the United States Munitions List set forth in 
the International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of 
Federal Regulations; 

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of 
the Export Administration Regulations under subchapter C of chapter VII of title 15, Code of 
Federal Regulations, and controlled— 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical 
and biological weapons proliferation, nuclear nonproliferation, or missile technology; or 

(ii) For reasons relating to regional stability or surreptitious listening; 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, 
software, and technology covered by part 810 of title 10, Code of Federal Regulations (relating 
to assistance to foreign atomic energy activities); 

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal 
Regulations (relating to export and import of nuclear equipment and material); 

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 
of title 9 of such Code, or part 73 of title 42 of such Code; or 

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export 
Control Reform Act of 2018 (50 U.S.C. 4817). 

FASC-prohibited unmanned aircraft system means an unmanned aircraft system manufactured 
or assembled by an American Security Drone Act—covered foreign entity. 

FASCSA order means any of the following orders issued under the Federal Acquisition Supply 
Chain Security Act (FASCSA) requiring removing covered articles from executive agency 
information systems or excluding one or more named sources or named covered articles from 
executive agency procurement actions, as described in 41 CFR 201-1.303(d) and (e): 
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(1) The Secretary of Homeland Security may issue FASCSA orders that apply to civilian agencies, 
to the extent not covered by paragraph (2) or (3) of this definition. This type of FASCSA order 
may be referred to as a Department of Homeland Security (DHS) FASCSA order. 

(2) The Secretary of Defense may issue FASCSA orders that apply to the Department of Defense 
(DoD) and national security systems other than sensitive compartmented information systems. 
This type of FASCSA order may be referred to as a DoD FASCSA order. 

(3) The Director of National Intelligence (DNI) may issue FASCSA orders that apply to the 
intelligence community and sensitive compartmented information systems, to the extent not 
covered by paragraph (2) of this definition. This type of FASCSA order may be referred to as a 
DNI FASCSA order. 

Information technology, as defined in 40 U.S.C. 11101(6)— 

(1) Means any equipment or interconnected system or subsystem of equipment, used in the 
automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, 
control, display, switching, interchange, transmission, or reception of data or information by the 
executive agency, if the equipment is used by the executive agency directly or is used by a 
contractor under a contract with the executive agency that requires the use— 

(i) Of that equipment; or 

(ii) Of that equipment to a significant extent in the performance of a service or the furnishing of 
a product; 

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and 
storage devices necessary for security and surveillance), peripheral equipment designed to be 
controlled by the central processing unit of a computer, software, firmware and similar 
procedures, services (including support services), and related resources; but 

(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal 
contract. 

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following— 

(1) The Office of the Director of National Intelligence; 

(2) The Central Intelligence Agency; 

(3) The National Security Agency; 

(4) The Defense Intelligence Agency; 

(5) The National Geospatial-Intelligence Agency; 
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(6) The National Reconnaissance Office; 

(7) Other offices within the Department of Defense for the collection of specialized national 
intelligence through reconnaissance programs; 

(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast 
Guard, the Federal Bureau of Investigation, the Drug Enforcement Administration, and the 
Department of Energy; 

(9) The Bureau of Intelligence and Research of the Department of State; 

(10) The Office of Intelligence and Analysis of the Department of the Treasury; 

(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or 

(12) Such other elements of any department or agency as may be designated by the President, 
or designated jointly by the Director of National Intelligence and the head of the department or 
agency concerned, as an element of the intelligence community. 

Interconnection arrangements means arrangements governing the physical connection of two 
or more networks to allow the use of another’s network to hand off traffic where it is ultimately 
delivered (e.g., connecting a customer of telephone provider A to a customer of telephone 
company B) or sharing data and other information resources. 

Kaspersky Lab-covered article means any hardware, software, or service that— 

(1) Is developed or provided by a Kaspersky Lab-covered entity; 

(2) Includes any hardware, software, or service developed or provided in whole or in part by a 
Kaspersky Lab-covered entity; or 

(3) Contains components using any hardware or software developed in whole or in part by a 
Kaspersky Lab-covered entity. 

Kaspersky Lab-covered entity means— 

(1) Kaspersky Lab; 

(2) Any successor entity to Kaspersky Lab, including any change in name, e.g., “Kaspersky”; 

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or 

(4) Any entity of which Kaspersky Lab has a majority ownership. 

National security system, as defined in 44 U.S.C. 3552, means any information system (including 
any telecommunications system) used or operated by an agency or by a contractor of an agency, 
or other organization on behalf of an agency— 
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(1) The function, operation, or use of which involves intelligence activities; involves cryptologic 
activities related to national security; involves command and control of military forces; involves 
equipment that is an integral part of a weapon or weapons system; or is critical to the direct 
fulfillment of military or intelligence missions, but does not include a system that is to be used 
for routine administrative and business applications (including payroll, finance, logistics, and 
personnel management applications); or 

(2) Is protected at all times by procedures established for information that have been 
specifically authorized under criteria established by an Executive order or an Act of Congress to 
be kept classified in the interest of national defense or foreign policy. 

Roaming means cellular communications services (e.g., voice, video, data) received from a 
visited network when unable to connect to the facilities of the home network either because 
signal coverage is too weak or because traffic is too high. 

Sensitive compartmented information means classified information concerning or derived from 
intelligence sources, methods, or analytical processes, which is required to be handled within 
formal access control systems established by the Director of National Intelligence. 

Sensitive compartmented information system means a national security system authorized to 
process or store sensitive compartmented information. 

Source means a non-Federal supplier, or potential supplier, of products or services, at any tier. 

Subsidiary means an entity in which more than 50 percent of the entity is owned directly by a 
parent corporation or through another subsidiary of a parent corporation. 

Substantial or essential component means any component necessary for the proper function or 
performance of a piece of equipment, system, or service. 

Unmanned aircraft means an aircraft that is operated without the possibility of direct human 
intervention from within or on the aircraft (49 U.S.C. 44801(11)). 

Unmanned aircraft system means an unmanned aircraft and associated elements (including 
communication links and the components that control the unmanned aircraft) that are required 
for the operator to operate safely and efficiently in the national airspace system (49 U.S.C. 
44801(12)). 

(b) Prohibitions on providing or using specific products or services in performance of contract. 
Unless a waiver or exception applies, the Contractor is prohibited from providing any products 
or services to the Government or using in the performance of the contract any of the following: 

(1) A covered application on any information technology owned or managed by the 
Government, or on any information technology used or provided by the Contractor under this 
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contract, including equipment provided by the Contractor’s employees (section 102 of Division 
R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328)); 

(2) A Kaspersky Lab-covered article (Section 1634 of Division A of the National Defense 
Authorization Act for Fiscal Year 2018 (Pub. L. 115-91)); 

(3) Covered telecommunications equipment or services used as a substantial or essential 
component of any system, or as critical technology as part of any system (paragraphs (a)(1)(A) 
of section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 
(Pub. L. 115-232)). This does not prohibit contractors from providing— 

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 

(ii) Telecommunications equipment that cannot route or redirect user data traffic or cannot 
permit visibility into any user data or packets that such equipment transmits or otherwise 
handles. 

(c) Prohibition on unmanned aircraft systems manufactured or assembled by American Security 
Drone Act—covered foreign entities. 

(1) Prohibition. The Contractor is prohibited from— 

(i) Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned aircraft 
(i.e., drones) and associated elements (sections 1823 and 1826 of American Security Drone Act 
of 2023, within the National Defense Authorization Act for Fiscal Year 2024, Pub. L. 118-31, Div. 
A, Title XVIII, Subtitle B, 41 U.S.C. 3901 note prec.); 

(ii) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft system in 
the performance of the contract (section 1824 of Pub. L. 118-31); and 

(iii) On or after December 22, 2025, using Federal funds to procure or operate a FASC-prohibited 
unmanned aircraft system (section 1825 of Pub. L. 118-31). 

(2) Procedures. The Contractor shall search SAM for the FASC-maintained list of American 
Security Drone Act—covered foreign entities before proposing, or using in performance of the 
contract, any unmanned aircraft system. Also, the Contractor shall ensure any effort or 
expenditure associated with a FASC-prohibited unmanned aircraft system is consistent with a 
corresponding exemption, exception, or waiver determination expressly stated in the contract. 

(3) Exemptions, exceptions, and waivers. The prohibitions in paragraph (c) of this clause do not 
apply where the agency has determined an exemption, exception, or waiver applies, and the 
contract indicates that such a determination has been made. See sections 1823 through 1825 
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and 1832 of Public Law 118-31 for statutory requirements pertaining to exemptions, exceptions, 
and waivers. 

(d) Prohibition on using or providing specific products or services or conducting certain 
transactions regardless of connection to contract. 

(1) Certain telecommunications and video surveillance equipment, systems, or services. 

(i) Unless an applicable waiver has been issued by the Government, the Contractor cannot use 
any equipment, systems, or services that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical technology as part 
of any system (paragraph (a)(1)(B) of section 889 of the John S. McCain National Defense 
Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)). 

(ii) This prohibition applies to using covered telecommunications equipment or services, 
regardless of whether that use is in performance of work under a Federal contract. This does 
not prohibit the contractor from using— 

(A) A service that connects to the facilities of a third party, such as backhaul, roaming, or 
interconnection arrangements; or 

(B) Telecommunications equipment that cannot route or redirect user data traffic or cannot 
permit visibility into any user data or packets that such equipment transmits or otherwise 
handles. 

(2) Office of Foreign Assets Control Restrictions. 

(i) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the 
Treasury, the Contractor shall not acquire, for use in the performance of this contract, any 
supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if 
OFAC’s implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a 
person subject to the jurisdiction of the United States. 

(ii) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are 
prohibited, as are most imports from Burma or North Korea, into the United States or its 
outlying areas. 

(A) For lists of entities and individuals subject to economic sanctions, see OFAC’s List of Specially 
Designated Nationals and Blocked Persons at https://home.treasury.gov/policy-issues/financial-
sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists. 

(B) For more information about these restrictions, as well as updates, see OFAC’s regulations at 
31 CFR chapter V and at https://home.treasury.gov/policy-issues/office-of-foreign-assets-
control-sanctions-programs-and-information. 

https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
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(C) To conduct electronic screens of potential parties to regulated transactions, see the 
consolidated screening list at https://www.trade.gov/consolidated-screening-list, which 
consolidates multiple export screening lists of the Departments of Commerce, State, and the 
Treasury. 

(3) Sudan prohibition. The Contractor is prohibited from conducting any restricted business 
operations in Sudan in accordance with Accountability and Divestment Act of 2007 (Pub. L. 110-
174). 

(4) Iran prohibitions. 

(i) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a 
waiver, the contractor shall not engage in certain activities or transactions relating to Iran 
(section 6(b)(1)(A) of Iran Sanctions Act (50 U.S.C. 1701 note). 

(ii) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a 
waiver, contractor shall not export certain sensitive technology to Iran, as determined by the 
President, and has an active exclusion in SAM (22 U.S.C. 8515). 

(iii) The prohibition in paragraphs (d)(4)(i) and (d)(4)(ii) do not apply if the acquisition is subject 
to trade agreements and the offeror certifies that all the offered products are designated 
country end products or designated country construction material (see part 25). 

(iv) Unless an exception applies or the Government grants a waiver, contractors are prohibited 
from knowingly engaging in any significant transaction (i.e., over $15,000) with Iran’s 
Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests 
in property of which are blocked according to the International Emergency Economic Powers 
Act (section 6(b)(1)(B) of Iran Sanctions Act (50 U.S.C. 1701 note)). 

(e) Governmentwide exclusion and removal orders. 

(1) Unless the Government has issued an applicable waiver, contractors shall not provide or use 
as part of the performance of the contract any covered article, or any products or services 
produced or provided by a source, if the covered article or the source is prohibited by an 
applicable FASCSA order as follows: 

(i) For solicitations and contracts awarded by a Department of Defense contracting office, DoD 
FASCSA orders apply. 

(ii) For all other solicitations and contracts, DHS FASCSA orders apply. 

(2) The Contractor shall search for the phrase “FASCSA order” in the System for Award 
Management (SAM) at https://www.sam.gov to locate applicable FASCSA orders. 

https://www.trade.gov/consolidated-screening-list
https://www.sam.gov/
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(3) The Government may identify in the solicitation other FASCSA orders that are not in SAM, 
which are effective and apply to the solicitation and resulting contract. 

(4) A FASCSA order issued after the date of solicitation applies to this contract only if added by 
an amendment to the solicitation or modification to the contract (see FAR 40.204-1(c)). 

(f) Reasonable inquiry. The contractor shall conduct a reasonable inquiry to determine if there 
are any prohibited products or services. The inquiry will look at any information in the entity’s 
possession but does not need to include an internal or third-party audit. 

(g) Removal of prohibited products and services. For Federal Supply Schedules, 
Governmentwide acquisition contracts, multi-agency contracts or any other procurement 
instrument intended for use by multiple agencies, upon notification from the Contracting 
Officer, during the performance of the contract, the Contractor shall promptly make any 
necessary changes or modifications to remove any product or service produced or provided by a 
source that this clause prohibits. 

(h) General report. 

(1) If the Contractor identifies or is notified by any source, (including a subcontractor at any 
tier), that any product or service provided or used (or to be provided or used) during contract 
performance does not comply with any prohibition in this clause, then the Contractor shall 
report the following information, or as much information is known, in writing to the contracting 
office as identified in paragraph (h)(2) within 72 hours: 

(i) Contract number and order number, if applicable; 

(ii) The specific prohibition the product or service is not complying with; 

(iii) A description of the products or services that the Contractor identifies or has reason to 
suspect is prohibited (include brand; model number, such as the original equipment 
manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item 
description, as applicable); 

(iv) The entity that produced the product or service (include entity name, unique entity 
identifier, Contractor and Government Entity (CAGE) code, facilities responsible for design, 
fabrication, assembly, packaging, and test of the product, and whether the entity was the OEM 
or a distributor (provide manufacturer codes and distributor codes used for the product)); 

(v) Description of the functionality of the product or service and how that functionality impacts 
the risk to the product or service; 
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(vi) An explanation of any factors relevant to determining if the product or service should be 
permitted by an applicable exception, exemption, or waiver (if the contractor would like the 
Government to consider a waiver, and asks for such a waiver); 

(vii) Whether alternative products or services are available that would comply with the 
prohibition; 

(viii) If the product or service is related to item maintenance, include the following information 
on the item being maintained: 

(A) Brand; 

(B) Model number, OEM number, manufacturer part number, or wholesaler number; and 

(C) Item description, as applicable. 

(ix) Any readily available information about mitigation actions implemented or recommended. 

(2) If a report must be submitted to a contracting office, the Contractor shall submit the report 
as follows: 

(i) If a Department of Defense contracting office, the Contractor shall report to the website 
at https://dibnet.dod.mil. 

(ii) For all other contracting offices, the Contractor shall report to the Contracting Officer. 

(iii) For indefinite delivery contracts, the Contractor shall report to both the contracting office 
for the indefinite delivery contract and the contracting office for any affected order. 

(3) If the report provided does not contain any of the information required by paragraph (h)(1) 
of this clause, and the contractor later discovers new information that is required by paragraph 
(h)(1) of this clause, then the contractor shall submit a subsequent report within 72 hours of 
discovering the new information. 

(4) The contractor shall also report the information in paragraph (h)(1) if the contractor wishes 
to ask for a waiver of the requirements of a new FASCSA order being applied through 
modification. 

(i) New FASCSA orders report. 

(1) During contract performance, the Contractor shall review SAM at least once every three 
months, or as advised by the Contracting Officer, to check for covered articles subject to FASCSA 
order(s), or for products or services produced by a source subject to FASCSA order(s) not 
currently identified under paragraph (e) of this clause. 

https://dibnet.dod.mil/
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(2) If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then 
the Contractor shall conduct a reasonable inquiry to identify whether a covered article or 
product or service produced or provided by a source subject to the FASCSA order(s) was 
provided to the Government or used during contract performance. The inquiry will look at any 
information in the entity’s possession but does not need to include an internal or third-party 
audit. 

(3) The Contractor shall submit a report to the contracting office identified in paragraph (h)(2) of 
this clause if the Contractor identifies, including through any notification by a subcontractor at 
any tier, that a covered article or product or service produced or provided by a source was 
provided to the Government or used during contract performance and is subject to a FASCSA 
order(s). For indefinite delivery contracts, the Contractor shall report to both the contracting 
office for the indefinite delivery contract and the contracting office for any affected order. The 
Contractor shall report the following information within 72 hours for each covered article or 
each product or service produced or provided by a source, where the covered article or source 
is subject to a FASCSA order: 

(i) Contract number and order number, if applicable; 

(ii) Name of the covered article or source subject to a FASCSA order; 

(iii) The specific FASCSA order the product or service does not comply with; 

(iv) The elements of (h)(1)(iii) through (ix) of this clause. 

(j) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (j) but excluding subparagraphs (d)(1) and (i)(1), in all subcontracts and other 
contractual instruments, including subcontracts for acquiring commercial products or 
commercial services. 

(End of clause) 

Alternate I (DEVIATION January 2026). As prescribed in 40.205(b), substitute the following 
paragraph (e)(1) for paragraph (e)(1) of the basic clause: 

(e) Governmentwide exclusion and removal orders. 

(1) Contractors are prohibited from providing or using as part of the performance of the 
contract any covered article, or any products or services produced or provided by a source, if 
the covered article or the source is prohibited by any applicable FASCSA orders identified by the 
checkbox(es) in this paragraph (e)(1). [Contracting Officer must select either “yes” or “no” for 
each of the following types of FASCSA orders:] 

Yes □ No □ DHS FASCSA Order 
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Yes □ No □ DoD FASCSA Order 

Yes □ No □ DNI FASCSA Order 

52.240-92 Security Requirements. 

As prescribed in 40.302-3, insert the following clause: 

Security Requirements (DEVIATION January 2026) 

(a) This clause applies to the extent that this contract involves access to information classified 
Confidential, Secret, or Top Secret. 

(b) The Contractor shall comply with— 

(1) The Security Agreement (DD Form 441), including the National Industrial Security Program 
Operating Manual (32 CFR part 117); and 

(2) Any revisions to that manual, notice of which has been furnished to the Contractor. 

(c) If, after the date of this contract, the security classification or security requirements under 
this contract are changed by the Government and if the changes cause an increase or decrease 
in security costs or otherwise affect any other term or condition of this contract, the contract 
must be subject to an equitable adjustment as if the changes were directed under the Changes 
clause of this contract 

(d) The Contractor agrees to insert terms that conform substantially to the language of this 
clause, including this paragraph (d) but excluding any reference to the Changes clause of this 
contract, in all subcontracts under this contract that involve access to classified information. 

(e) A subcontractor requiring access to classified information under a contract shall be identified 
with a CAGE code on the DD Form 254. The Contractor shall require a subcontractor requiring 
access to classified information to provide its CAGE code with its name and location address or 
otherwise include it prominently in the proposal. Each location of subcontractor performance 
listed on the DD Form 254 is required to reflect a corresponding unique CAGE code for each 
listed location unless the work is being performed at a Government facility, in which case the 
agency location code shall be used. The CAGE code must be for that name and location address. 
Insert the word “CAGE” before the number. The CAGE code is required prior to award. The 
contractor shall ensure that subcontractors maintain their CAGE code(s) throughout the life of 
the contract. 

(End of clause) 
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Alternate I (DEVIATION January 2026). If a cost contract for research and development with an 
educational institution is contemplated, add the following paragraphs (f), (g), and (h) to the 
basic clause: 

(f)(1) If a change in security requirements, as provided in paragraphs (b) and (c), results in a 
change in the security classification of this contract or any of its elements from an unclassified 
status or a lower classification to a higher classification, or in more restrictive area controls than 
previously required, then the Contractor must exert every reasonable effort compatible with the 
Contractor’s established policies to continue performing the work under the contract to comply 
with the change in security classification or requirements. 

(2) If, despite reasonable efforts, the Contractor determines that continuing work under this 
contract is not practical because of the change in security classification or requirements, the 
Contractor shall notify the Contracting Officer in writing. Until the Contracting Officer resolves 
this problem, the Contractor shall continue safeguarding all classified material as required by 
this contract. 

(g) After receiving the written notification, the Contracting Officer shall explore the 
circumstances surrounding the proposed change in security classification or requirements and 
must try to work out a mutually satisfactory method so the Contractor can continue doing the 
work under this contract. 

(h) If, 15 days after receipt by the Contracting Officer of the notification of the Contractor’s 
stated inability to proceed, the application to this contract of the change in security 
classification or requirements has not been withdrawn or a mutually satisfactory method for 
continuing performance of work under this contract has not been agreed upon, the Contractor 
may request the Contracting Officer to terminate the contract in whole or in part. The 
Contracting Officer shall terminate the contract in whole or in part, as may be appropriate, and 
the termination must be deemed a termination under the terms of the Termination for the 
Convenience of the Government clause. 

Alternate II (DEVIATION January 2026). If employee identification is required for security or 
other reasons in a construction contract or architect-engineer contract, add the following 
paragraph (f) to the basic clause: 

(f) The Contractor is responsible for furnishing to each employee, and for requiring each 
employee engaged on the work to display, such identification as may be approved and directed 
by the Contracting Officer. All prescribed identification shall immediately be delivered to the 
Contracting Officer, for cancellation upon the release of any employee. When required by the 
Contracting Officer, the Contractor shall obtain and submit fingerprints of all persons employed 
or to be employed on the project. 



306 
 

52.240-93 Basic Safeguarding of Covered Contractor Information Systems. 

As prescribed in 40.303-2, insert the following clause: 

Basic Safeguarding of Covered Contractor Information Systems (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Covered contractor information system means an information system that is owned or operated 
by a contractor that processes, stores, or transmits Federal contract information. 

Federal contract information— 

(1) Means information, not intended for public release, that is provided by or generated for the 
Government under a contract to develop or deliver a product or service to the Government; but 

(2) Does not include information provided by the Government to the public (such as on public 
websites) or simple transactional information (such as information necessary to process 
payments). 

Information means any communication or representation of knowledge such as facts, data, or 
opinions, in any medium or form, including textual, numerical, graphic, cartographic, narrative, 
or audiovisual (Committee on National Security Systems Instruction (CNSSI) 4009). 

Information system means a discrete set of information resources organized for the collection, 
processing, maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 
3502). 

Safeguarding means measures or controls that are prescribed to protect information systems. 

(b) Safeguarding requirements. 

(1) Basic requirements. The Contractor shall safeguard its covered contractor information 
systems by implementing, at minimum, the following security controls: 

(i) Limit information system access to authorized users, processes acting on behalf of authorized 
users, or devices (including other information systems). 

(ii) Limit information system access to the types of transactions and functions that authorized 
users are permitted to execute. 

(iii) Verify and control/limit connections to and use of external information systems. 

(iv) Control information posted or processed on publicly accessible information systems. 

(v) Identify information system users, processes acting on behalf of users, or devices. 
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(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite 
to allowing access to organizational information systems. 

(vii) Sanitize or destroy information system media containing Federal Contract Information 
before disposal or release for reuse. 

(viii) Limit physical access to organizational information systems, equipment, and the respective 
operating environments to authorized individuals. 

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control 
and manage physical access devices. 

(x) Monitor, control, and protect organizational communications (i.e., information transmitted 
or received by organizational information systems) at the external boundaries and key internal 
boundaries of the information systems. 

(xi) Implement subnetworks for publicly accessible system components that are physically or 
logically separated from internal networks. 

(xii) Identify, report, and correct information and information system flaws in a timely manner. 

(xiii) Provide protection from malicious code at appropriate locations within organizational 
information systems. 

(xiv) Update malicious code protection mechanisms when new releases are available. 

(xv) Perform periodic scans of the information system and real-time scans of files from external 
sources as files are downloaded, opened, or executed. 

(2) Other requirements. This clause does not relieve the Contractor of any other specific 
safeguarding requirements specified by Federal departments and agencies relating to covered 
contractor information systems generally or other Federal safeguarding requirements for 
controlled unclassified information (CUI) as established by Executive Order 13556. 

(c) Subcontracts. The Contractor shall include the substance of this clause, including this 
paragraph (c), in subcontracts under this contract (including subcontracts for the acquisition of 
commercial products, other than commercially available off-the-shelf items, or commercial 
services), in which the subcontractor may have Federal contract information residing in or 
transiting through its information system. 

(End of clause) 

52.242-3 Penalties for Unallowable Costs. 

As prescribed in 42.508-7, use the following clause: 
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Penalties for Unallowable Costs (DEVIATION January 2026) 

(a) Definition. Proposal, as used in this clause, means either— 

(1) A final indirect cost rate proposal submitted by the Contractor after the expiration of its fiscal 
year which— 

(i) Relates to any payment made on the basis of billing rates; or 

(ii) Will be used in negotiating the final contract price; or 

(2) The final statement of costs incurred and estimated to be incurred under the Incentive Price 
Revision clause (if applicable), which is used to establish the final contract price. 

(b) Contractors which include unallowable indirect costs in a proposal may be subject to 
penalties. The penalties are prescribed in 10 U.S.C. 3748 or 41 U.S.C. chapter 43, as applicable, 
which is implemented in section 42.508 of the Federal Acquisition Regulation (FAR). 

(c) The Contractor must not include in any proposal any cost that is unallowable, as defined in 
subpart 2.1 of the FAR, or an executive agency supplement to the FAR. 

(d) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal 
is expressly unallowable under a cost principle in the FAR, or an executive agency supplement to 
the FAR, that defines the allowability of specific selected costs, the Contractor must be assessed 
a penalty equal to– 

(1) The amount of the disallowed cost allocated to this contract; plus 

(2) Simple interest, to be computed- 

(i) On the amount the Contractor was paid (whether as a progress or billing payment) in excess 
of the amount to which the Contractor was entitled; and 

(ii) Using the applicable rate effective for each six-month interval prescribed by the Secretary of 
the Treasury pursuant to 41 U.S.C. 7109. 

(e) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal 
includes a cost previously determined to be unallowable for that Contractor, then the 
Contractor will be assessed a penalty in an amount equal to two times the amount of the 
disallowed cost allocated to this contract. 

(f) Determinations under paragraphs (d) and (e) of this clause are final decisions within the 
meaning of 41 U.S.C. chapter 71, Contract Disputes. 

(g) Pursuant to the criteria in FAR 42.508-6, the Contracting Officer may waive the penalties in 
paragraph (d) or (e) of this clause. 
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(h) Payment by the Contractor of any penalty assessed under this clause does not constitute 
repayment to the Government of any unallowable cost which has been paid by the Government 
to the Contractor. 

(End of clause) 

52.243-1 Changes-Fixed-Price. 

As prescribed in 43.305(a)(1), insert the following clause. Agency procedures may vary the 30-
day period. 

Changes-Fixed Price (DEVIATION June 2025) 

(a) 

(1) At any time, the Contracting Officer may issue a written order making changes within the 
scope of this contract related to: 

(i) Drawings, designs, or specifications which require special manufacturing of supplies for the 
Government, 

(ii) The method of shipment or packing, or 

(iii) Place of delivery. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

(b) Whether or not changed by the order, if any of the changes cause an increase or decrease in 
the cost of, or the time required for, performance of the work under this contract, the 
Contracting Officer shall make an equitable adjustment in the contract price, the delivery 
schedule, or both, and shall modify the contract. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from 
the date of receipt of the written order. However, if the Contracting Officer decides that the 
facts justify it, the Contracting Officer may receive and act upon a proposal submitted before 
final payment of the contract. 

(d) If the Contractor's proposal includes the cost of property made obsolete or has become 
excess by the change, the Contracting Officer shall have the right to prescribe the manner of the 
disposition of the property. 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 
nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

(End of clause) 
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Alternate I (DEVIATION June 2025). If no supplies are to be furnished and the requirement is for 
services, other than architect-engineer or other professional services, the following paragraph 
(a) will be substituted for paragraph (a) in the basic clause: 

(a)(1) At any time, the Contracting Officer may issue a written order making changes within the 
scope of this contract in any one or more of the following: 

(i) Description of services to be performed. 

(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 

(iii) Place of performance of the services. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

Alternate II (DEVIATION June 2025). If the requirement is for services (other than architect-
engineer services, transportation, or research and development) and supplies are to be 
furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a)(1) At any time, the Contracting Officer may issue a written order making changes within the 
scope of this contract in any one or more of the following: 

(i) Description of services to be performed. 

(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 

(iii) Place of performance of the services. 

(iv) Drawings, designs, or specifications which require special manufacturing of supplies for the 
Government. 

(v) Method of shipment or packing of supplies. 

(vi) Place of delivery. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

Alternate III (DEVIATION June 2025). If the requirement is for architect-engineer or other 
professional services, substitute the following paragraph (a) for paragraph (a) of the basic clause 
and add the following paragraph (f): 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in the services to be performed. 
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(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

(f) No services for which an additional cost or fee will be charged by the Contractor shall be 
furnished without the prior written authorization of the Contracting Officer. 

Alternate IV (DEVIATION June 2025). If the requirement is for transportation services, substitute 
the following paragraph (a) for paragraph (a) of the basic clause: 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in any one or more of the following: 

(i) Specifications. 

(ii) Work or services. 

(iii) Place of origin. 

(iv) Place of delivery. 

(v) Tonnage to be shipped. 

(vi) Amount of Government-furnished property. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

Alternate V (DEVIATION June 2025). If the requirement is for research and development and it is 
desired to include the clause, substitute the following subparagraphs (a)(1)(i) and (a)(1)(iii) and 
paragraph (b) for subparagraphs (a)(1)(i) and (a)(1)(iii) and paragraph (b) of the basic clause: 

(a)(1) 

(i) Drawings, designs, or specifications. 

(iii) Place of inspection, delivery, or acceptance. 

(b) If any such change causes an increase or decrease in the cost of, or time required for, 
performing this contract, whether or not changed by the order, the Contracting Officer shall 
make an equitable adjustment in— 

(1) The contract price, the time of performance, or both; and 

(2) Other affected terms of the contract, and shall modify the contract accordingly. 

52.243-2 Changes-Cost-Reimbursement. 
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As prescribed in 43.305(b)(1), insert the following clause. The 30-day period may be varied 
according to agency procedures. 

Changes-Cost-Reimbursement (DEVIATION June 2025) 

(a) 

(1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in any one or more of the following: 

(i) Drawings, designs, or specifications which require special manufacturing of supplies for the 
Government. 

(ii) Method of shipment or packing. 

(iii) Place of delivery. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

(b) If any such change causes an increase or decrease in the estimated cost of, or the time 
required for, performance of any part of the work under this contract, whether or not changed 
by the order, or otherwise affects any other terms and conditions of this contract, the 
Contracting Officer shall make an equitable adjustment in the— 

(1) Estimated cost, delivery or completion schedule, or both; 

(2) Amount of any fixed fee; and 

(3) Other affected terms and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from 
the date of receipt of the written order. However, if the Contracting Officer decides that the 
facts justify it, the Contracting Officer may receive and act upon a proposal submitted before 
final payment of the contract. 

(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 
nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

(e) Notwithstanding the terms and conditions of paragraphs (a) and (b) of this clause, the 
estimated cost of this contract and, if this contract is incrementally funded, the funds allotted 
for the performance of this contract, shall not be increased or considered to be increased 
except by specific written modification of the contract indicating the new contract estimated 
cost and, if this contract is incrementally funded, the new amount allotted to the contract. Until 
this modification is made, the Contractor shall not be obligated to continue performance or 
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incur costs beyond the point established in the Limitation of Cost or Limitation of Funds clause 
of this contract. 

(End of clause) 

Alternate I (DEVIATION June 2025). If the requirement is for services and no supplies are to be 
furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in any one or more of the following: 

(i) Description of services to be performed. 

(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 

(iii) Place of performance of the services. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

Alternate II (DEVIATION June 2025). If the requirement is for services and supplies are to be 
furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in any one or more of the following: 

(i) Description of services to be performed. 

(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 

(iii) Place of performance of the services. 

(iv) Drawings, designs, or specifications which require special manufacturing of supplies for the 
Government. 

(v) Method of shipment or packing of supplies. 

(vi) Place of delivery. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

Alternate III (DEVIATION June 2025). If the requirement is for construction, substitute the 
following paragraph (a) for paragraph (a) of the basic clause: 
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(a)(1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in the plans and specifications or instructions incorporated in the 
contract. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

Alternate IV [Reserved] 

Alternate V (DEVIATION June 2025). If the requirement is for research and development, and it 
is desired to include the clause, substitute the following subparagraphs (a)(1)(i) and (a)(1)(iii) for 
subparagraphs (a)(1)(i) and (a)(1)(iii) of the basic clause: 

(a)(1)(i) Drawings, designs, or specifications. 

(iii) Place of inspection, delivery, or acceptance. 

52.243-3 Changes-Time-and-Materials or Labor-Hours. 

As prescribed in 43.305(c), insert the following clause: 

Changes-Time-and-Materials or Labor-Hours (DEVIATION June 2025) 

(a) 

(1) At any time, the Contracting Officer may issue a written order to make changes in within the 
scope of this contract in any one or more of the following: 

(i) Description of services to be performed. 

(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 

(iii) Place of performance of the services. 

(iv) Drawings, designs, or specifications which require special manufacturing of supplies for the 
Government. 

(v) Method of shipment or packing of supplies. 

(vi) Place of delivery. 

(vii) Amount of Government-furnished property. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

(b) If any change causes an increase or decrease in any hourly rate, the ceiling price, or the time 
required for performance of any part of the work under this contract, whether or not changed 
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by the order, or otherwise affects any other terms and conditions of this contract, the 
Contracting Officer will make an equitable adjustment in any one or more of the following and 
will modify the contract accordingly: 

(1) Ceiling price. 

(2) Hourly rates. 

(3) Delivery schedule. 

(4) Other affected terms. 

(c) The Contractor shall assert its right to an adjustment under this clause within 30 days from 
the date of receipt of the written order. However, if the Contracting Officer decides that the 
facts justify it, the Contracting Officer may receive and act upon a proposal submitted before 
final payment of the contract. 

(d) Failure to agree to any adjustment will be a dispute under the Disputes clause. However, 
nothing in this clause excuses the Contractor from proceeding with the contract as changed. 

(End of clause) 

52.243-4 Changes. 

As prescribed in 43.305(d), insert the following clause. Agency procedures may vary the 30-day 
period. 

Changes (DEVIATION June 2025) 

(a) 

(1) At any time, the Contracting Officer may issue a written order, identified as a change order, 
to make changes in the work within the scope of the contract, including changes— 

(i) In the specifications (including drawings and designs); 

(ii) In the method or manner of performance of the work; 

(iii) In the Government-furnished property or services; or 

(iv) Directing acceleration in the performance of the work. 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, 
instruction, interpretation, or determination) from the Contracting Officer that causes a change 
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shall be treated as a change order under this clause; provided, that the Contractor gives the 
Contracting Officer written notice stating— 

(1) The date, circumstances, and source of the order; and 

(2) That the Contractor regards the order as a change order. 

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer 
shall be treated as a change under this clause or entitle the Contractor to an equitable 
adjustment. 

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or 
the time required for, the performance of any part of the work under this contract, whether or 
not changed by any such order, the Contracting Officer shall make an equitable adjustment and 
modify the contract in writing. However, except for an adjustment based on defective 
specifications, no adjustment for any change under paragraph (b) of this clause shall be made 
for any costs incurred more than 20 days before the Contractor gives written notice as required. 
In the case of defective specifications for which the Government is responsible, the equitable 
adjustment shall include any increased cost reasonably incurred by the Contractor in attempting 
to comply with the defective specifications. 

(e) 

(1) The Contractor must assert its right to an adjustment under this clause, by submitting to the 
Contracting Officer a written statement describing the general nature and amount of proposal 
within 30 days, unless this period is extended by the Government, after— 

(i) Receipt of a written change order under paragraph (a) of this clause; or 

(ii) The furnishing of a written notice under paragraph (b) of this clause. 

(2) The statement of proposal for adjustment may be included in the notice under paragraph (b) 
of this clause. 

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after 
final payment under this contract. 

(End of clause) 

52.243-5 Changes and Changed Conditions. 

As prescribed in 43.305(e), insert the following clause: 

Changes and Changed Conditions (DEVIATION June 2025) 
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(a) The Contracting Officer may order changes in the drawings and specifications within the 
scope of the contract in writing. 

(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or 
latent physical conditions differing materially from those indicated in this contract or unknown 
unusual physical conditions at the site before proceeding with the work. 

(c) If changes under paragraph (a) of this clause or conditions under paragraph (b) of this clause 
increase or decrease the cost of, or time required for performing the work, the Contracting 
Officer shall make an equitable adjustment (see paragraph (d) of this clause) upon submittal of a 
proposal for adjustment (hereafter referred to as proposal) by the Contractor before final 
payment under the contract. 

(d) The Contracting Officer shall not make an equitable adjustment under paragraph (b) of this 
clause unless— 

(1) The Contractor has submitted the required written notice and the Contracting Officer has 
received the notice; or 

(2) The Contracting Officer waives the requirement for written notice. 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. 

(End of clause) 

52.243-6 Change Order Accounting. 

As prescribed in 43.305(f), the contracting officer may insert a clause, substantially the same as 
follows: 

Change Order Accounting (DEVIATION June 2025) 

The Contracting Officer may require change order accounting whenever the estimated cost of a 
change or series of related changes exceeds $100,000. The Contractor, for each change or series 
of related changes, shall maintain separate accounts, by job order or other suitable accounting 
procedure, of all incurred segregable, direct costs (less allocable credits) of work, both changed 
and not changed, allocable to the change. The Contractor shall maintain the accounts until the 
parties agree to an equitable adjustment for the changes ordered by the Contracting Officer or 
the matter is conclusively disposed of in accordance with the Disputes clause. 

(End of clause) 

52.243-7 Notification of Changes. 

As prescribed in 43.206, insert the following clause: 
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Notification of Changes (DEVIATION June 2025) 

(a) Definitions. 

Contracting Officer, as used in this clause, does not include any representative of the 
Contracting Officer. 

Specifically Authorized Representative (SAR), as used in this clause, means any person the 
Contracting Officer has designated by written notice (a copy shall be provided to the Contractor) 
that shall refer to this subparagraph and shall be issued to the designated representative before 
the SAR exercises such authority. 

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government 
conduct that the Contractor considers to constitute a change to this contract. Except for 
changes identified in writing and signed by the Contracting Officer, the Contractor shall notify 
the Administrative Contracting Officer in writing promptly, within ______ (to be negotiated) 
calendar days from the date that the Contractor identifies any Government conduct that the 
Contractor regards as a change to the contract terms and conditions. Examples of conduct that 
may be regarded as a change to terms and conditions include actions, inactions, and written or 
oral communications. On the basis of the most accurate information available to the Contractor, 
the notice shall state— 

(1) The date, nature, and circumstances of the conduct regarded as a change; 

(2) The name, function, and activity of each Government individual and Contractor official or 
employee involved in or knowledgeable about such conduct; 

(3) The identification of any documents and the substance of any oral communication involved 
in such conduct; 

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon 
which it arose; 

(5) The particular elements of contract performance for which the Contractor may seek an 
equitable adjustment under this clause, including— 

(i) What line items have been or may be affected by the alleged change; 

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the 
alleged change; 

(iii) To the extent practicable, what delay and disruption in the manner and sequence of 
performance and effect on continued performance have been or may be caused by the alleged 
change; 
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(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the 
alleged change are estimated; and 

(6) The Contractor’s estimate of the time by which the Government must respond to the 
Contractor’s notice to minimize cost, delay or disruption of performance. 

(c) Continued performance. Following submission of the notice required by paragraph (b) of this 
clause, the Contractor shall diligently continue performance of this contract to the maximum 
extent possible in accordance with its terms and conditions as construed by the Contractor, 
unless the notice reports a direction of the Contracting Officer or a communication from a SAR 
of the Contracting Officer, in either of which events the Contractor shall continue performance. 
However, if the Contractor regards the direction or communication as a change as described in 
paragraph (b) of this clause, notice shall be given in the manner provided. All directions, 
communications, interpretations, orders and similar actions of the SAR shall be reduced to 
writing promptly and copies furnished to the Contractor and to the Contracting Officer. The 
Contracting Officer shall promptly countermand any action which exceeds the authority of the 
SAR. 

(d) Government response. The Contracting Officer shall promptly, within _____ (to be 
negotiated) calendar days after receipt of notice, respond to the notice in writing. In 
responding, the Contracting Officer shall either— 

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and 
when necessary direct the mode of further performance; 

(2) Countermand any communication regarded as a change; 

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when 
necessary direct the mode of further performance; or 

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), 
(2), or (3) of paragraph (d) of this clause, advise the Contractor what additional information is 
required, and establish the date by which it should be furnished and the date thereafter by 
which the Government will respond. 

(e) Equitable adjustments. 

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by 
the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or 
the time required for, performance of any part of the work under this contract, whether 
changed or not changed by such conduct, an equitable adjustment shall be made— 

(i) In the contract price or delivery schedule or both; and 
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(ii) In such other provisions of the contract as may be affected. 

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or 
specifications which are defective and for which the Government is responsible, the equitable 
adjustment shall include the cost and time extension for delay reasonably incurred by the 
Contractor in attempting to comply with the defective drawings, designs or specifications before 
the Contractor identified, or reasonably should have identified, such defect. When the cost of 
property made obsolete or excess as a result of a change confirmed by the Contracting Officer 
under this clause is included in the equitable adjustment, the Contracting Officer shall have the 
right to prescribe the manner of disposition of the property. The equitable adjustment shall not 
include increased costs or time extensions for delay resulting from the Contractor's failure to 
provide notice or to continue performance as provided, respectively, in paragraphs(b) and (c) of 
this clause. 

Note: The phrases contract price and cost wherever they appear in the clause, may be 
appropriately modified to apply to cost-reimbursement or incentive contracts, or to 
combinations thereof. 

(End of clause) 

52.244-6 Subcontracts for Commercial Products and Commercial Services. 

As prescribed in 44.403, insert the following clause: 

Subcontracts for Commercial Products and Commercial Services (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Commercial product, commercial service and nondevelopmental item have the meanings 
contained in Federal Acquisition Regulation (FAR) 2.101. 

Subcontract has the meaning at FAR 44.401 

(b) Requirements. 

(1) To the maximum extent practicable, the Contractor shall incorporate, and require its 
subcontractors at all tiers to incorporate, commercial products, commercial services, or non-
developmental items as components of items to be supplied under this contract. 

(2) If a clause in the following table is included in the contract, the Contractor shall insert the 
clause in subcontracts for commercial products or commercial services and must flow down the 
requirements of the clause to subcontracts as indicated in the specific clause: 
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Number Title Date 

52.203-
13 Contractor Code of Business Ethics and Conduct 

NOV 
2021 

52.203-
17 Contractor Employee Whistleblower Rights 

NOV 
2023 

52.203-
19 

Prohibition on Requiring Certain Internal Confidentiality 
Agreements or Statements 

JAN 
2017 

52.204-
9 Personal Identity Verification of Contractor Personnel 

JAN 
2011 

52.219-
8 * Utilization of Small Business Concerns 

JAN 
2025 

52.222-
35 Equal Opportunity for Veterans 

JUN 
2020 

52.222-
36 Equal Opportunity for Workers with Disabilities 

JUN 
2020 

52.222-
37 Employment Reports on Veterans 

JUN 
2020 

52.222-
40 

Notification of Employee Rights Under the National Labor Relations 
Act 

DEC 
2010 
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52.222-
41 Service Contract Labor Standards 

AUG 
2018 

52.222-
50 Combating Trafficking in Persons 

NOV 
2021 

52.222-
50 with 
Alt I Combating Trafficking in Persons, with its Alternate I 

MAR 
2015 

52.222-
51 

Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of 
Certain Equipment—Requirements 

MAY 
2014 

52.222-
53 

Exemption from Application of the Service Contract Labor 
Standards to Contracts for Certain Services—Requirements 

MAY 
2014 

52.222-
54 Employment Eligibility Verification 

JAN 
2025 

52.222-
62 Paid Sick Leave Under Executive Order 13706 

JAN 
2022 

52.224-
3 Privacy Training 

JAN 
2017 

52.224-
3 with 
Alt I Privacy Training, with Alternate I 

JAN 
2017 
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52.225-
26 

Contractors Performing Private Security Functions Outside the 
United States 

OCT 
2016 

52.232-
40 Providing Accelerated Payments to Small Business Subcontractors 

MAR 
2023 

52.240-
91 Security Prohibitions and Exclusions DATE 

52.240-
91 with 
Alt I Security Prohibitions and Exclusions, with its Alternate I DATE 

52.240-
92 Security Requirements DATE 

52.240-
92 with 
Alt II Security Requirements, with its Alternate II DATE 

52.247-
64 Preference for Privately Owned U.S.-Flag Commercial Vessels 

NOV 
2021 

* Include only if the subcontract offers further subcontracting opportunities. If the subcontract 
(except subcontracts to small business concerns) exceeds the applicable threshold specified in 
FAR 19.109(a) on the date of subcontract award, the subcontractor must include 52.219-8 in 
lower tier subcontracts that offer subcontracting opportunities. 

(c) Subcontracts. The Contractor shall include the terms of this clause, including this paragraph 
(c), in subcontracts awarded under this contract. 

(End of clause) 
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52.247-3 [Reserved] (DEVIATION January 2026) 

52.247-4 [Reserved] (DEVIATION January 2026) 

52.247-6 [Reserved] (DEVIATION January 2026) 

52.247-7 [Reserved] (DEVIATION January 2026) 

52.247-9 [Reserved] (DEVIATION January 2026) 

52.247-12 [Reserved] (DEVIATION January 2026) 

52.247-14 [Reserved] (DEVIATION January 2026) 

52.247-16 [Reserved] (DEVIATION January 2026) 

52.247-20 [Reserved] (DEVIATION January 2026) 

52.247-24 [Reserved] (DEVIATION January 2026) 

52.247-25 [Reserved] (DEVIATION January 2026) 

52.247-26 [Reserved] (DEVIATION January 2026) 

52.247-27 [Reserved] (DEVIATION January 2026) 

52.247-28 [Reserved] (DEVIATION January 2026) 

52.247-40 [Reserved] (DEVIATION January 2026) 

52.247-41 [Reserved] (DEVIATION January 2026) 

52.247-42 [Reserved] (DEVIATION January 2026) 

52.247-43 [Reserved] (DEVIATION January 2026) 

52.247-44 [Reserved] (DEVIATION January 2026) 

52.247-45 [Reserved] (DEVIATION January 2026) 

52.247-46 [Reserved] (DEVIATION January 2026) 

52.247-47 [Reserved] (DEVIATION January 2026) 

52.247-49 [Reserved] (DEVIATION January 2026) 

52.247-50 [Reserved] (DEVIATION January 2026) 

52.247-51 [Reserved] (DEVIATION January 2026) 
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52.247-52 Clearance and Documentation Requirements-Shipments to DoD Air or Water 
Terminal Transshipment Points. 

As prescribed in 47.305-6(f)(2), insert the following clause in solicitations and contracts when 
shipments will be consigned to DoD air or water terminal transshipment points: 

Clearance and Documentation Requirements-Shipments to DoD Air or Water Terminal 
Transshipment Points (DEVIATION January 2026) 

All shipments to water or air ports for transshipment to overseas destinations are subject to the 
following requirements unless clearance and documentation requirements have been expressly 
delegated to the Contractor: 

(a) At least 10 days before shipping cargo to a water port, the Contractor shall obtain an Export 
Release from the Government transportation office for— 

(1) Each shipment weighing 10,000 pounds or more; and 

(2) Each shipment weighing less than 10,000 pounds; if the cargo either— 

(i) Is classified TOP SECRET, SECRET, OR CONFIDENTIAL; 

(ii) Will require exclusive use of a motor vehicle; 

(iii) Will occupy full visible capacity of a railway car or motor vehicle; 

(iv) Is less than a carload or truckload, but will be tendered as a carload or truckload; or 

(v) Is to be shipped to an ammunition outloading port for water shipment; or 

(3) Each shipment weighing less than 10,000 pounds if the cargo consists of— 

(i) Narcotics; 

(ii) Perishable biological material; 

(iii) Vehicles to be offered for driveaway service; 

(iv) Explosives, ammunition, poisons or other dangerous articles classified as class 1, division 
1.1, 1.2, 1.3, 1.4; class 2, division 2.3; and class 6, division 6.1; or 

(v) Radioactive material, as defined in 49 CFR 173.403, class 7. 

(b) The Contractor is cautioned not to order railway cars or motor vehicles for loading until an 
Export Release has been received. 
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(c) If the Contracting Officer directs delivery within a shorter period than 10 days, the 
Contractor shall advise the transportation office of the date on which the cargo will be ready for 
shipment. 

(d) At least 5 days before shipping cargo to either a water port or an air port (regardless of the 
weight, security classification, or the commodity description), the Contractor shall provide the 
Government transportation office the information shown in paragraph (e) below to permit 
preparation of a Transportation Control and Movement Document (TCMD). 

(e) When applying for the Export Release in paragraph (a) above or when providing information 
for preparation of the TCMD in accordance with paragraph (d) above, the Contractor shall 
furnish the— 

(1) Proposed date or dates of shipment; 

(2) Number and type of containers; 

(3) Gross weight and cube of the shipment; 

(4) Number of cars or trucks that will be involved; 

(5) Transportation Control Number(s) (TCN) as required for marking under MIL-STD-129 or 
Federal Standard 123; and 

(6) Proper shipping name as specified in 49 CFR 172.101 for all items classified as dangerous 
substances as required for marking under MIL-STD-129. 

(f) All movement documents (Government or commercial bills of lading or other delivery 
documents) shall be annotated by the Contractor with the— 

(1) Transportation Control Number, Consignor Code of activity directing the shipment; i.e., 
cognizant contract administration office, purchasing office when contract administration has 
been retained, or a Contractor specifically delegated transportation responsibilities under DoD 
4500.9-R, Defense Transportation Regulation, responsibilities in the contract, whichever is 
appropriate, Consignee Code, and Transportation Priority for each shipment unit; 

(2) Export Release Number and valid shipping period, if stated (if expired, the Contractor shall 
request a renewal); and 

(3) Cubic foot measurement of each shipment unit. 

(g) All annotations on the movement documents shall be made in the Description of Articles 
space except, on Government bills of lading the Export Release number and shipping period 
shall be entered in the space entitled Route Order/Release No. 
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(h) The Contractor shall (1) mail a copy of the bill of lading or other movement document to the 
transshipment point and (2) give a copy of the bill of lading or other movement document to 
the carrier for presentation to the transshipment point with delivery of the shipment. 

(End of clause) 

52.247-55 [Reserved] (DEVIATION January 2026) 

52.247-57 [Reserved] (DEVIATION January 2026) 

52.247-59 [Reserved] (DEVIATION January 2026) 

52.247-60 [Reserved] (DEVIATION January 2026) 

52.247-61 [Reserved] (DEVIATION January 2026) 

52.247-62 [Reserved] (DEVIATION January 2026) 

52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels. 

As prescribed in 47.507(a), insert the following clause: 

Preference for Privately Owned U.S.-Flag Commercial Vessels (DEVIATION January 2026) 

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 
U.S.C. 55305) requires that Federal departments and agencies shall transport in privately owned 
U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or 
commodities that may be transported in ocean vessels (computed separately for dry bulk 
carriers, dry cargo liners, and tankers). Such transportation shall be accomplished when any 
equipment, materials, or commodities, located within or outside the United States, that may be 
transported by ocean vessel are— 

(1) Acquired for a U.S. Government agency account; 

(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement; 

(3) Furnished for the account of a foreign nation in connection with which the United States 
advances funds or credits, or guarantees the convertibility of foreign currencies; or 

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United 
States. 

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 
percent of the gross tonnage involved under this contract (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or 
commodities under the conditions set forth in paragraph (a) above, to the extent that such 
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vessels are available at rates that are fair and reasonable for privately owned U.S.-flag 
commercial vessels. 

(c) 

(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each 
shipment to both 

(i) the Contracting Officer and 

(ii) the Office of Cargo Preference, Maritime Administration (MAR-590), 400 Seventh Street, SW, 
Washington, DC 20590. Subcontractor bills of lading shall be submitted through the Prime 
Contractor. 

(2) The Contractor shall furnish these bill of lading copies 

(i) within 20 working days of the date of loading for shipments originating in the United States, 
or 

(ii) within 30 working days for shipments originating outside the United States. Each bill of 
lading copy shall contain the following information: 

(A) Sponsoring U.S. Government agency. 

(B) Name of vessel. 

(C) Vessel flag of registry. 

(D) Date of loading. 

(E) Port of loading. 

(F) Port of final discharge. 

(G) Description of commodity. 

(H) Gross weight in pounds and cubic feet if available. 

(I) Total ocean freight revenue in U.S. dollars. 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all 
subcontracts or purchase orders under this contract, except those described in paragraph (e)(4). 

(e) The requirement in paragraph (a) does not apply to— 

(1) Cargoes carried in vessels as required or authorized by law or treaty; 
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(2) Ocean transportation between foreign countries of supplies purchased with foreign 
currencies made available, or derived from funds that are made available, under the Foreign 
Assistance Act of 1961 (22 U.S.C. 2353); 

(3) Shipments of classified supplies when the classification prohibits the use of non-Government 
vessels; and 

(4) Subcontracts or purchase orders for the acquisition of commercial products or commercial 
services unless— 

(i) This contract is— 

(A) A contract or agreement for ocean transportation services; or 

(B) A construction contract; or 

(ii) The supplies being transported are— 

(A) Items the Contractor is reselling or distributing to the Government without adding value. 
(Generally, the Contractor does not add value to the items when it subcontracts items for f.o.b. 
destination shipment); or 

(B) Shipped in direct support of U.S. military— 

(1) Contingency operations; 

(2) Exercises; or 

(3) Forces deployed in connection with United Nations or North Atlantic Treaty Organization 
humanitarian or peacekeeping operations. 

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial 
vessels may be obtained from the Office of Costs and Rates, Maritime Administration, 400 
Seventh Street, SW, Washington, DC 20590, Phone: 202-366-4610. 

(End of clause) 

Alternate I (Apr 2003). As prescribed in 47.507 (a)(2), substitute the following paragraphs (a) 
and (b) for paragraphs (a) and (b) of the basic clause: 

(a) Except as provided in paragraphs (b) and (e) of this clause, the Contractor shall use privately 
owned U.S.-flag commercial vessels, and no others, in the ocean transportation of any supplies 
to be furnished under this contract. 

(b) If such vessels are not available for timely shipment at rates that are fair and reasonable for 
privately owned U.S.-flag commercial vessels, the Contractor shall notify the Contracting Officer 
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and request (1) authorization to ship in foreign-flag vessels or (2) designation of available U.S.-
flag vessels. If the Contractor is authorized in writing by the Contracting Officer to ship the 
supplies in foreign-flag vessels, the contract price shall be equitably adjusted to reflect the 
difference in costs of shipping the supplies in privately owned U.S.-flag commercial vessels and 
in foreign-flag vessels. 

Alternate II (Nov 2021) . As prescribed in 47.507 (a)(3), substitute the following paragraph (e) for 
paragraph (e) of the basic clause: 

(e) The requirement in paragraph (a) does not apply to- 

(1) Cargoes carried in vessels as required or authorized by law or treaty; 

(2) Ocean transportation between foreign countries of supplies purchased with foreign 
currencies made available, or derived from funds that are made available, under the Foreign 
Assistance Act of 1961 ( 22 U.S.C. 2353); and 

(3) Shipments of classified supplies when the classification prohibits the use of non-Government 
vessels. 

(4) Subcontracts or purchase orders under this contract for the acquisition of commercial 
products or commercial services unless the supplies being transported are- 

(i) Items the Contractor is reselling or distributing to the Government without adding value. 
(Generally, the Contractor does not add value to the items when it subcontracts items for f.o.b. 
destination shipment); or 

(ii) Shipments in direct support of U.S. military- 

(A) Contingency operations; 

(B) Exercises; or 

(C) Forces deployed in connection with United Nations or North Atlantic Treaty Organization 
humanitarian or peacekeeping operations. (Note: This contract requires shipment of 
commercial products in direct support of U.S. military contingency operations, exercises, or 
forces deployed in connection with United Nations or North Atlantic Treaty Organization 
humanitarian or peacekeeping operations.) 

52.247-65 [Reserved] (DEVIATION January 2026) 

52.247-66 [Reserved] (DEVIATION January 2026) 

52.250-5 SAFETY Act-Equitable Adjustment. 

As prescribed in 50.206(d), insert the following clause: 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title22-section2353&num=0&edition=prelim
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SAFETY Act-Equitable Adjustment (DEVIATION January 2026) 

(a) Definitions. As used in this clause— 

Act of terrorism means any act determined to have met the following requirements or such 
other requirements as defined and specified by the Secretary of Homeland Security: 

(1) Is unlawful. 

(2) Causes harm, including financial harm, to a person, property, or entity, in the United States, 
or in the case of a domestic United States air carrier or a United States-flag vessel (or a vessel 
based principally in the United States on which United States income tax is paid and whose 
insurance coverage is subject to regulation in the United States), in or outside the United States. 

(3) Uses or attempts to use instrumentalities, weapons or other methods designed or intended 
to cause mass destruction, injury or other loss to citizens or institutions of the United States. 

Block certification means SAFETY Act certification of a technology class that the Department of 
Homeland Security (DHS) has determined to be an approved class of approved products for 
homeland security. 

Block designation means SAFETY Act designation of a technology class that the DHS has 
determined to be a Qualified Anti-Terrorism Technology (QATT). 

Qualified Anti-Terrorism Technology (QATT) means any technology designed, developed, 
modified, procured, or sold for the purpose of preventing, detecting, identifying, or deterring 
acts of terrorism or limiting the harm such acts might otherwise cause, for which a SAFETY Act 
designation has been issued. For purposes of defining a QATT, technology means any product, 
equipment, service (including support services), device, or technology (including information 
technology) or any combination of the foregoing. Design services, consulting services, 
engineering services, software development services, software integration services, threat 
assessments, vulnerability studies, and other analyses relevant to homeland security may be 
deemed a technology. 

SAFETY Act certification means a determination by DHS pursuant to 6 U.S.C. 442(d), as further 
delineated in 6 CFR 25.9, that a QATT for which a SAFETY Act designation has been issued is an 
approved product for homeland security, i.e., it will perform as intended, conforms to the 
seller's specifications, and is safe for use as intended. 

SAFETY Act designation means a determination by DHS pursuant to 6 U.S.C. 441(b) and 6 U.S.C. 
443(a), as further delineated in 6 CFR 25.4, that a particular Anti-Terrorism Technology 
constitutes a QATT under the SAFETY Act. 
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(b) Prices for the items covered by the pre-qualification designation notice, block designation, or 
block certification in the contract were established presuming DHS will issue a SAFETY Act 
designation (or SAFETY Act certification) for those items. 

(c) In order to qualify for an equitable adjustment in accordance with paragraph (d) of this 
clause the Contractor shall in good faith pursue obtaining— 

(1) SAFETY Act designation (or SAFETY Act certification); and 

(2) The amount of insurance DHS requires for issuing any SAFETY Act designation (or SAFETY Act 
certification). 

(d) 

(1) If DHS denies the Contractor’s SAFETY Act designation (or certification) application, the 
Contractor may submit a request for an equitable adjustment within 30 days of DHS’s 
notification of denial. 

(2) The Contracting Officer will either— 

(i) Make an equitable adjustment to the contract price based on evidence of the resulting 
increase or decrease in the Contractor’s costs and/or an equitable adjustment to other terms 
and conditions based on lack of SAFETY Act designation (or certification); or 

(ii) At the sole option of the Government, terminate this contract for the convenience of the 
Government in place of an equitable adjustment. 

(3) A failure of the parties to agree on the equitable adjustment will be considered to be a 
dispute in accordance with the "Disputes" clause of this contract. 

(4) Unless first terminated, the Contractor shall continue contract performance during 
establishment of any equitable adjustment. 

(End of clause) 

52.251-1 [Reserved] (DEVIATION January 2026) 

52.251-2 [Reserved] (DEVIATION January 2026) 

52.253-1 Computer Generated Forms. 

As prescribed in FAR53.111 , insert the following clause: 

Computer Generated Forms (DEVIATION January 2026) 

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal 
Acquisition Regulation (FAR) may be submitted on a computer generated version of the 
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form, provided there is no change to the name, content, or sequence of the data elements on 
the form, and provided the form carries the Standard or Optional Form number and edition 
date. 

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency 
unique form prescribed by an agency supplement to the FAR may be submitted on a computer 
generated version of the form provided there is no change to the name, content, or sequence of 
the data elements on the form and provided the form carries the agency form number and 
edition date. 

(c) If the Contractor submits a computer generated version of a form that is different than the 
required form, then the rights and obligations of the parties will be determined based on the 
content of the required form. 

(End of clause) 

 

 

 


