




(b) If the individual's investigative record on file shows conduct(s) that is incompatible
with the core duties ( a continuing responsibility that is of particular importance to
the relevant covered position or the achievement of the Department's mission) of the
relevant covered position. An example: prior criminal misconduct may be antithetical
with the duties of a law enforcement official.

(8) All positions designated as public trust and subject to an investigation under Title 5, CFR,
Part 731 must also receive a sensitivity designation of Special-Sensitive, Critical­
Sensitive, or Noncritical Sensitive, when duties of the position could cause a material
adverse effect on national security. The sensitivity designation is complimentary to the
risk level designation, and may have an effect on the position's investigative
requirement. Positions designated "sensitive" normally require eligibility for a national
security clearance.

(9) The reciprocity requirement for investigations does not negate the Department's ability to
conduct reinvestigations for public trust positions.

(10) If a Servicing Human Resources Office (SHRO) believes reciprocity is not applicable in
a particular situation, it must consult with its servicing General Counsel's office before
making any decision regarding suitability or background investigation.

REPORTING REQUIREMENTS: OPM's final regulations now require agencies to report the 
level and result of each suitability determination and suitability action taken under Title 5, CFR, 
Part 731 in the same manner as they report the results of background investigations. 

RECORDS RETENTION: All SHROs must forward a copy of the INV-79a to the servicing 
Security office. The Certificate oflnvestigation must be retained in the individual's OPF. The 
investigation report should be destroyed after a suitability determination has been made. 

REFERENCES: 
• Title 5, CFR, Part 731, as amended by OPM's final rule published in the Federal Register

(Volume 73, No. 218) on November 10, 2008; and

• E.O. 13488, "Granting Reciprocity on Excepted Service and Federal Contractor Employee
Fitness and Reinvestigating Individuals in Positions of Public Trust," January 16, 2009.
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