OCR Quick Facts

Sexual Harassment

The Officeof Civil Rights(OCR) managesthe Department of Commerce' sEqua Employment Oppor-
tunity (EEO) programs, including the EEO complaint process. Thisfact sheet providesbasicinformation
about sexua harassment. Sexua harassment isaform of sex discriminationwhichviolatesTitleV1l1 of the

Civil RightsAct of 1964.

Q. What is sexual harass-
ment?

A. Sexua harassment is sex
discrimination that involves
unwelcome sexual conduct at
work. There are two kinds of
sexual harassment:

Quid proquo harassment oc-
curswhen:

(@) submitting to unwelcome
sexual advancesisdirectly or
indirectly madearequirement
of employment, i.e., theindi-
vidual hasto go along with it
to get or keep ajob; or

(b) anemployment decisionis
based on submission to or re-
jection of unwelcome sexual
advances, i.e., the individual
hastogoaongwithittogeta
raise or a vacation or to in-
fluence other job-related de-
cisions.

Hostileenvironment har ass-
ment occurs when unwel-
comesexua conduct:

(a) isintended to or does un-
reasonably interfere with
work performance, or

(b) createsanintimideting, hos-
tile, or offensivework environ-
ment.

Q. What is unwelcome
sexual conduct?

A. Sexua conduct includes
both verbal and physical be-
havior. Some examples are
pressure for dates or sex;
sexually suggestive looks,
comments, or gestures, sexual
jokesor “kidding;” displaying
materia of asexud nature; and
deliberatetouching. Sexud con-
duct isunwelcomeif it wasnot
solicited or invited and theem-
ployeeor gpplicant conddersit
undesirableand offensive.

Q. Who is protected from
sexual harassment?

A. Bothmaleand femaleem-
ployeesand job applicantsare
protected from sexual harass-
ment.

Q. Must thevictim and the
har asser beof different gen-
ders?

A. No. Thevictim and theha-
rasser may be of the same gen-
der. Same-sex harassment is
prohibited by Title VII.

Q. Musttheharasser bethe
victim’ssupervisor ?

A. Only asupervisor or an-
other manager who hasauthor-
ity to makedecisionsabout the
victims employment can cause
quid pro quo sexua harass-
ment, which is an abuse of
power or authority.

In contrast, any person who
comesinto thework environ-
ment can cause hostile envi-
ronment sexual har assment.
The person may beamanager,
coworker, or even a client,
contractor, or inspector.

Q. Can asingleincident of
unwelcome sexual conduct
be sexual harassment?

A. It depends on the circum-
dances. A snglesexud advance
by asupervisor may bequid pro
guo harassmentif itlinkedtoan
employment decison. Butsngle
or isolatedincidentsusudly will
not amount to hostile environ-
ment harassment unlessthey are
very severe. Themore severe
thebehavior, thelessneed there
ISto show repetition.
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Q. What actionscan a per-
son take if they are sub-
jected to unwelcome sexual
conduct?

A. If the personfed scomfort-
abledoing so, they cantell the
harasser directly - oralyorin
writing -- that they find the be-
havior offensive and expect it
to stop. Insomecases, theha
rasser may stop the behavior.

An employeemay a so report
the behavior to their supervi-
sor, another appropriate man-
agement officia intheir chain-
of-command, their Administra-
tive Officer, or their servicing
personnel specialist.

A victim of harassment may
also contact an EEO Counse-
lor. Withtheperson’sgpprovd,
the Counsdor will inform marn-
agement of the situation and
work with management andthe
employeetotry toresolvethe
gtuationinformaly.

To preservetheright tofilea
forma complaint, theindividud
should request EEO counsel-
ing within 45 daysof themost
recent incident of harassment.

It isbest to addressthe situa-
tion assoon as possible, what-
ever approach istaken.

Q. What aretheresponsbili-
tiesof supervisorsand man-
ager swith respect to sexual
harassment?

A. Supervisorsand managers
are responsible for ensuring
that the workplace is free of
sexud harassment. This indudes
taking immediateand appropri-
ate action when harassment is
reported. They should also take
steps to stop any harassment
they become aware of or could
reasonably be expectedtodis-
cover, evenif thevictimdoesnot
report it to them. Supervisors
areaso encouragedtotakepre-
ventativesteps, including clearly
communicating to employees
that sexual harassment will not
betolerated.

If theemployee or applicant be-
lievesthat the person they re-
ported the harassment to hasnot
taken sufficient action, they
shouldraise thematter with an-
other appropriateofficia.

Q. Must avictim of harass-
ment suffer some monetary
lossto be protected by Title
VII?

A. No. Unlawful sexual harass-
ment can occur whenthereisno
economicinjury tothevictim.

Q. Does the harasser have
to intend to sexually harass
thevictim?

A. No. Thevictimdoesnot even
haveto be the person harassed
but can be anyone affected by
theoffensveconduct. Offensve
behavior or remarks that an
employeewitnessesor hearsin
theworkplacecaninterferewith
their ability to do their job or
create ahostilework environ-
ment, evenwhenthebehavior is
not directed at them.

Q. How can a person tell if
their own behavior amounts
tosexual harassment?

A. Many peopleworry that in-
nocent actions might be mis-
taken for sexual harassment.
Thekey differencebetween ha
rassment and afriendly interac-
tion isthat harassmentisun-
welcome. Be alert for signs,
verbal or nonverbal, that your
behavior is unwelcome. You
might consider askingif youare
not sure. Kegpinmind that your
behavior may offend someone
other than the person to whom
you are directing it. Also be
aware that some conduct is
never appropriatein thework-
place.
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