OCR Quick Facts

The EEQO Complaint Process

The Officeof Civil Rights (OCR) managesthe Department of Commerce’'s Equal Employment Opportu-
nity (EEO) complaint process, with oversght from the Equal Employment Opportunity Commission (EEOC)
-- anindependent Federal agency. Thisfact sheet providesan overview of how individual complaintsof
discrimination are processed. Proceduresdiffer inmixed case complaints, which raiseissuesthat may be
appeaedtothe Merit Systems Protection Board (MSPB). Seethefact sheet: OCR Quick Facts. Mixed
Case Complaintsfor moreinformation.

Q. What isthe EEO com-
plaint process?

A. TheEEO complaint process
isalegal processdesigned to
safeguard the rights of Com-
merce employeesand job ap-
plicants under Federal EEO
laws. Any Commerceemployee
or job applicant can use the
process.

Q. What types of discrimi-
nation can beraised?

A. Issuesof jobdiscrimination
based on race, color, sex, na-
tiond origin, religion, ageor dis-
ability, aswell asclamsof re-
taliationfor opposing aprohib-
ited practiceor participatingin
an equal employment opportu-
nity matter may beraisedinthe
EEO complaint process.

EEO Counsdorscan providein-
formation about avenues of re-
dress for other types of dis-
crimination, suchas discrimina
tion based on sexud orientation,
statusasaparent, marital sta-
tus, political affiliation, and con-
duct that doesnot adversaly af-
fect the performance of anem-
ployee.

Q. Howisan EEO complaint
initiated?

A. Thefirst stepisto see an
EEO Counsdlor within45 days
of the action believed to be
discriminatory, the effective
date of apersonnel action, or
thedatethat theindividual has
enoughinformationto reason-
ably suspect that g’he has a
vdidEEOclaim.

The Counselor will try to help
the complainant and manage-
ment find away to resolvethe
issuesinthecomplaint. Com-
planantsmay adso havetheop-
portunity to usethe Alternative
DisputeResolution (ADR) pro-
cessif thedisputeissuitablefor
mediation. Inmost cases, coun-
sdling must becompleted within
30 days and ADR within 90

days.

Q. What if thecomplaint is
not resolved duringtheinfor-
mal complaint process?

A. Thecomplainant may filea
forma complaint. After counsd-
ingiscompleted, aNoticeof the
RighttoFleaForma Complaint
isprovided, dong with acom-

plaint form, filing instructions,
and asummary of theuresolved
issues. The formal complaint
must befiled within 15 days of
receipt of thisnotice.

Q. What happensafter afor-
mal complaint isfiled?

A. If thecomplaintisaccepted
for processing, the Department
must conduct aninvestigation of
the issues raised. Investiga-
tionsmust ordinarily be com-
pleted within 180 days.

After the investigation, the
complainant can request ahear-
ing beforean EEOC Adminis-
trative Judge (AJ) or animme-
diate final decision from the
Department. If areport of in-
vestigationisnot issued within
180 days, the compla nant may
request ahearing directly from
the EEOC.

Q. IsADR availablein the
formal EEO complaint pro-
cess?

A. Yes. If theissues are suit-
ablefor ADR, complainantsare
advised of the procedures for
requesting ADR intheformal
complaint process.
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Q. Howisadecision issued
inan EEO Complaint?

A. After a hearing, the
EEOC AJ issues a decision
within 180 days. If theagency
does not issue a fina order
within 40 daysafter receiving
thedecision, it becomesthefi-
nal action of theagency. If the
agency issuesan order notify-
ing the complainant that the
agency will not fully implement
thedecision of theadministra-
tivejudge, the Department must
filean appea withthe EEOC
at thesametime.

When a complainant
choosesan immediatefinal
decision or failstochoosea
hearing, the Department must
issueafind decisonin60days.

Decisonsissued by theEEOC
AJ or the Department are
based onthelega meritsof the
case.

Q. Can a decision by an
EEOC AJ or aFAD issued
by the Department be ap-
pealed?

A. Yes. Complainantswhoare
dissatisfied withtheagency’s
final actionintheir complaint
may appeal it to the EEOC
within 30 daysof receipt. The
Department may appeal ade-
cisonby anEEOC AJwithin
40 days of receipt of the deci-
son.

Q. What remediesareavail-
ablewherediscriminationis
found?

A. Remediesaretailored tothe
particular circumstancesof the
case. They may include:

e noticetoal employeesof
their rightsunder the EEO laws,
including freedomfromretalia-
tion;

 actions to correct the
sourceof theidentified discrimi-
nation such as stopping the spe-
cificdiscriminatory practicesin-
volved,

* placement of thecomplain-
ant in the position s’he would
have occupiedif thediscrimina-
tion had not occurred;

e compensatory damages
for actua and future monetary
losses, aswel | asnon-monetary
harm (Compensatory damages
arelimited to $300,000);

* back pay (with interest if
applicable) and lost benefits;

« other actionsthat will make
theindividual “whole” (inthe
condition s/hewould havebeen
but for the discrimination); and

* payment of attorneys fees
and costs.

Punitive damagesarenot avail-
ablein EEO claimsagainst the
Federa government.

Q. When can an EEO claim
beraisedin court?

A. Generally, aperson must
filean EEO complaint before
goingto court. Exceptionsare
Equal Pay Act (EPA) and age
discrimination dams. However,
acomplainant may fileasuitin
courtif adecisionhasnot been
issuedinthecomplaint 180 cal-
endar daysfromthedateit was
filed, orif the EEOC hasnotis-
sued adecision on appeal after
180 daysfrom the date the ap-
peal wasfiled.

Complainants may also bring
their claim to court within 90
calendar daysof receiving afi-
nal decision or an EEOC deci-
sononappeal. A law suitisnot
an appeal of the Department’s
decision or the EEOC’s deci-
sion. Itisanew review of the
case.

Reasonable Accommoda-
tions: Individualswho need an
accommodationto participatein
the EEO complaint processes
(e.g., Sgnlanguageinterpreter,
print materidsinaccessiblefor-
mat) should inform the bureau
EEO Officeor OCR so appro-
priate arrangements can be
made.
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